PLANNING DEPARTMENT
970.668.4200

0037 Peak One Dr. | PO Box 5660

www.SummitCountyCO.gov

Frisco, CO 80443

UPPER BLUE PLANNING COMMISSION
AGENDA
JANUARY 27, 2022 – 5:30 P.M.

This meeting will be conducted virtually and the public is encouraged to join by following
the instructions below:
To Join the Meeting, dial
(346) 248-7799 or (669)-900-9128
Meeting ID: 820 4524 0851
Password: UBPC5:30p*
Press # to bypass the Participant ID
To join from your computer, tablet or smartphone:
https://us02web.zoom.us/j/82045240851

Password: 7260619969

I.

CALL TO ORDER

II.

ROLL CALL

III.

APPROVAL OF SUMMARY OF MOTIONS: October 28, 2021

IV.

APPROVAL OF AGENDA: Additions, Deletions, Change of Order

V.

ELECT NEW VICE CHAIR

VI.

INTRODUCTION: Jim Curnutte, Planning Director

VII.

COMMISSIONER DISCLOSURES

VIII.

NEW BUSINESS
No items

IX.

CONSENT AGENDA
No Items

X.

PUBLIC HEARINGS
PLN21-030 - Nonconforming Parcel Plan; Nannie Houston Lode MS #6349, Contact Lode MS #6349,
Lizzie Lode MS #6349, Germania Lode MS #6349 May Lode MS #6349; TR 7-77, Sec 06, Qtr 4,
approximately 18.67 acres, zoned A-1.
PLN21-100 - A Preliminary Plat to subdivide an existing single lot, Lot 65,66, into Lot 65R

and Lot 66R; Silver Shekel Subdivision #2; a 1.15 acre parcel, zoned R-2. The two proposed
lots will be 25,897 and 24,666 square feet size.

PLN21-105 - Class 5: Major Amendment to the Continental PUD pertaining to on-site employee
housing, compliance with Section 3809 et. seq. of the Development Code and other clean up items to
accomplish the foregoing.

PLN21-109 - Class 4: Temporary Use Permit ("TUP") to allow a maximum of 10 parking spaces
to be utilized for people using their vehicles as their homes, Zoned Agape Outpost PUD,
Approximately 10 acres, Lot B, Blue River Placer NO 17 MS18461.

XI.

WORK SESSION ITEMS
No Items

XII.

DISCUSSION ITEMS

XIII.

ADJOURNMENT

•

No Items

* Allowance for Certain Site Plans to Be Placed on the Consent Agenda: Site plan reviews consisting of three (3) to a maximum of 12 multifamily units for the total development parcel or project may be placed on a Planning Commission’s “consent agenda”, which allows for
expeditious review and approval of these smaller projects. Site plans may only be placed on the consent agenda if the recommendation does
not include any conditions. Single-family and duplex development that are required to have a site plan review by a Planning Commission due
to a plat note, PUD requirement or other regulatory mechanism may also be placed on a Commission’s consent agenda. A Planning
Commission member may pull such agenda item off the consent agenda to allow staff or the applicant to address issues or questions related
to the site plan review criteria for decision prior to taking action.

UPPER BLUE PLANNING COMMISSION
SUMMARY OF MOTIONS
October 28, 2021– 5:30 p.m.
Call To Order: Ric Pocius called the meeting to order at 5:30p.m.
Commissioners Present: Ric Pocius, Keith Gallacher, Dan Ceary, Allen Fretcher, Jay Beckerman,
and Steve Holcomb.
Staff Present: Lindsay Hirsh, Allison Mitchell
Approval of Summary of Motions: The Summary of Motions for the September 23, 2021 meeting
were approved as submitted.
Approval Of Agenda: Additions, Deletions, Change of Order – None.
NEW BUSINESS
No items
CONSENT AGENDA
No Items
PUBLIC HEARINGS
No Items
WORK SESSION ITEMS
No Items
DISCUSSION ITEMS

•

•

Presentation and discussion of Open Space & trails master plan audit survey and
visioning results. – The UBPC listened to the presentation and commented on the
presentation by Logan Simpson.
Discussion to move the November 25, 2021 Upper Blue Planning Commission
meeting to December 2, 2021. This is due to the Thanksgiving holiday. The UBPC
selected December 2, 2021 for the alternate November meeting date and
December 30, 2021 for the alternate December meeting date.

The meeting adjourned at 6:34.

Submitted,
Lindsay Hirsh,
Senior Planner
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STAFF REPORT
TO:

Upper Blue Planning Commission

FROM:

Jim Curnutte, Planning Director
Sid Rivers, Senior Planner

FOR:

Meeting of January 27, 2022

SUBJECT:

Planning Case PLN21-030, Nannie Houston Lode MS #6349, Contact
Lode MS #6349, Lizzie Lode MS #6349, Germania Lode MS #6349 May
Lode MS #6349; TR 7-77, Sec 06, Qtr. 4, approximately 18.67 acres,
zoned A-1

APPLICANT:

Marc Hogan, bhh Partners

OWNER:

Roylene Al-Qatami

REQUEST:

A Nonconforming Parcel Plan Review for Nannie Houston Lode MS #6349,
Contact Lode MS #6349, Lizzie Lode MS #6349, Germania Lode MS
#6349 May Lode MS #6349; TR 7-77, Sec 06, Qtr. 4, approximately 18.67
acres, zoned A-1, in order to accommodate a single-family residence.

PROJECT DESCRIPTION
Location:
Legal Description:
Existing Zoning:
Proposed Use:
Other Uses:
Total site area:
Adjacent land uses:
East:
West:
North:
South:

CR 789, Address TBA, Breckenridge
Nannie Houston Lode MS #6349, Contact Lode MS #6349, Lizzie
Lode MS #6349, Germania Lode MS #6349 May Lode MS #6349;
TR 7-77, Sec 06, Qtr. 4
A-1
Single-family and accessory uses
None
18.67 acres
Wakefield Sawmill Site, Town of Breckenridge
Unplatted Mining Claims, 7.3 acres, zoned A-1
Boreas Pass Rd. (CR 10)/ Bright Hope Rd. (CR 551)
Hwy 9/ Block 9, Bekkedal Sub, zoned R-1

DEVELOPMENT REQUIREMENTS
Density limit:
Lot size (minimum):
Setbacks:
Height:

PLN21-030
Lizzie Lode Claims

Required
1 unit/ 20 acres
20 acres
50 feet all sides
35 feet maximum
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Proposed
1 unit/ 18.67 acres
18.67 acres
50 feet all sides
35 feet proposed

UBPC – Dec. 30, 2021

BACKGROUND
This proposal was scheduled for a public hearing before the Upper Blue Planning Commission
on December 30, 2021. The meeting on that date, which was held remotely due to the COVID-19
pandemic, was started; however, approximately 45 minutes into the meeting, it was halted and
continued to January 27, 2022 due to wide spread power outages affecting Summit County, which
had bumped various planning commission members, members of the public, and staff off of the
zoom call at various times and for various lengths of time. It was later discovered that power
outages in the County had already begun prior to the start of the meeting, potentially depriving
members of the public the ability to listen to and/or participate in the meeting. For this reason,
staff proposes that the Planning Commission restart the meeting from the beginning, de novo, in
order to provide everyone an equal opportunity to meaningfully participate in the public process.
The subject property is approximately 18.6 acres and is zoned A-1 (Agricultural). The property is
vacant. The property does not meet the minimum lot size for the A-1 zone district, which is 20
acres. The subject property is comprised of portions of five mining claims, the applicant refers to
these collectively as the Lizzie Lode: Nannie Houston Lode MS #6349, Contact Lode MS #6349,
Lizzie Lode MS #6349, Germania Lode MS #6349, and the May Lode MS #6349. Over the years,
title to these mining claims has been held in various combinations of family members from one
family group, making a determination as to merger under Section 14.101 of the Code somewhat
convoluted and requiring extensive title research. As part of and for the purposes of this
application, the family members have agreed to the determination that the mining claims are in
fact merged per the “Merger of Nonconforming Parcels From 1993 to 2003” requirements listed
in the Land Use and Development Code (Code), which reads:
Sec. 14101.02.F: Contiguous unplatted parcels that were in common ownership at any point
between August 23, 1993 and October 1, 2003, where any one of the parcels is
nonconforming as to minimum site area requirements, shall meet the requirements of this
subsection in order to qualify for issuance of a building permit, conditional use permit,
temporary use permit, or nonconforming parcel plan review or other development review. And;
Sec. 14101.02.F.7: Upon determination by the Planning Department and the County Attorney
that a parcel meets the merger requirements, approval of a building permit, conditional use
permit, temporary use permit, nonconforming parcel plan or other development review may
be sought.
The applicants maintain that, should this application be denied, they could pursue the individual
development of each mining claim. Staff would like to underscore the fact that significant
additional research, documentation, and analysis would have to be done, as well as pertinent
legal conclusions reached, prior to applicants being able to do any such thing.

PLN21-030
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Vicinity Map: Parcels shown in pink are within Town of Breckenridge limits (Attachment 1)

Parcels
Deeded from
Subject parcel:
Cablevision Parcel
Rec. #274546
Subject
Parcel

Boreas Pass
Parcel
Rec. #273652
Not a part of this
proposal

Boreas Pass
Rd.

The subject parcel includes a small, triangular shaped, detached piece of land located southwest
of Highway 9. This area is a remnant from the construction of Highway 9. This area of the property
will not have any density or uses associated with it. Additionally, there is no legal access to this
portion of the property.
Property on the north side of Boreas Pass Road was deeded off from the subject parcel in 1984.
A deed recorded February 28, 1984 at Reception #273652 was intended to provide right-of-way
to Summit County for Boreas Pass and Bright Hope Roads, and access to those areas for road
construction and maintenance (Boreas Pass Road Parcel). A deed recorded March 15, 1984, at
Reception #274546, was for land that was conveyed to Breckenridge Cablevision for the purpose
of providing cable related services (Cablevision Parcel). Ownership of the Cablevision parcel was
transferred several times over the years to various cable television companies, until 2003, when
it was deeded from Universal Cable Communications, Inc. to David Farren, an individual and the
current owner of record.
There is a complicated legal history behind the conveyances of the Boreas Pass Road Parcel and
the Cablevision parcel; for ease of consideration of the current application, it shall suffice that the
County has determined that both parcels were in fact legally created, thereby paving the way for
the applicants to pursue a non-conforming parcel plan review.
The applicant applied for a Class 3 work session with the Upper Blue Planning Commission in
2020. Case PLN20-051 was a work session to consider a zone change from A-1 to PUD for the
purpose of constructing a single-family residence. That application proposed a home site that
would be accessed from the north side of the property, from Boreas Pass Road. At the meeting,
the Upper Blue Planning Commission voiced concerns pertaining to disturbance of wetlands,
steep slopes, vegetation removal, as well as visual impacts. It was suggested that the applicant
consider a proposal that would minimize grading and site disturbance. Staff would note that while
the current application does not propose to impact wetlands, the Planning Commission’s prior
PLN21-030
Lizzie Lode Claims
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comments regarding steep slopes, visual impacts, and vegetation removal have not been taken
into consideration with the proposed building location and access. The proposal identifies a
building site at the top of the steepest aspect of the property, requiring a ½ mile long driveway
that has to snake up the steep slopes with significant retaining walls and cut and fill, creating
disturbance that will be abundantly visible from Highway 9, Boreas Pass Road, and across the
valley from miles away.
The subject application is for a Nonconforming Parcel Plan Review. The purpose of this review is
to provide a development review process for both platted and unplatted parcels that do not
conform to the site area requirements contained in the Summit County Land Use & Development
Code (Code). The applicant proposes to construct a single-family residence, attached garage,
out building, and an accessory apartment or caretaker unit with an attached garage on the lot at
a location very near to what was considered in the 2020 work session. The building sketches are
conceptual in nature, no formal building plans have been submitted at this time (Attachments 3 &
4). Staff does not have information about the design of the buildings, such as size, or proposed
building materials and colors. All buildings will need to meet all applicable codes in place at the
time of building permit submittal. Additionally, any accessory apartment or caretaker unit will need
to meet all standards in the Code including the requirement of a restrictive covenant. Access is
proposed on the south side of the parcel from CR 789. There is no access proposed from Boreas
Pass Road on the north side of the parcel. The proposed access from CR 789 avoids wetland
areas, however it would significantly impact the steep slopes (30% and greater) located on a large
portion of the southern side of the property in order to access the proposed building envelope
location at the top of the property.
The Illinois Gulch trail crosses the property on the southern portion of the parcel. The applicant
proposes granting an easement to Summit County and the Town of Breckenridge for the Illinois
Gulch trail located on the southern portion of the property. While the County and Town appreciate
the proposed trail dedication, it in no way mitigates or eases the extensive environmental impacts
presented by the proposal.
PURPOSE AND INTENT OF A NONCONFORMING PARCEL PLAN REVIEW
Section 12901 of the Code states that the purpose of a non-conforming parcel review is to provide
a development review process for both platted and unplatted parcels that do not conform to the
site area requirements contained in Section 3505.14. In general, lots going through a
nonconforming parcel plan review have not gone through any sort of subdivision or higher level
land use review since their creation; the purpose of the nonconforming parcel plan review is to
ensure that the proposed use is harmonious and compatible with the surrounding area and does
not impose significant impacts on the environment or the neighboring properties. The U.S. District
Court for the District of Colorado recently upheld the County’s requirement that a property owner
proceed with a non-conforming parcel plan prior to commencing any new use on the property. As
no uses currently exist on the subject parcel, it is entirely necessary, appropriate, and legal that
the applicant receive approval of a non-conforming parcel plan in order to develop the property in
any way.
The codified intent of this review is to ensure that:
A. A legal non-conforming parcel is not in an area subject to geotechnical hazards, such as but
not limited to avalanche paths or run out zones, floodplains or areas subject to rock fall or
mudflows.

PLN21-030
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B. A legal non-conforming parcel that does not meet the site area requirements of this Code has
adequate water, sewer and access, unless the provisions of this Code do not require, or allow
the Review Authority to require, such infrastructure.
C. The other applicable regulations of this Code are met including, without limitation, the Wetland
Regulations, Zoning Regulations and the Water Quality Regulations.
D. A Planning Commission is enabled to place conditions on any approval to ensure that the
public health, safety and welfare are protected and the applicable requirements of this Code
are met.
E. Individual and cumulative impacts to the public health, safety and welfare are appropriately
mitigated and the allowance of land uses on such parcels do not jeopardize the use and
enjoyment of adjacent property.
F. All use of the property allowed is commensurate with the nature and characteristics of such
property and the surrounding property.
Some of these items are discussed more fully below as they are directly incorporated in the criteria
for review; however the entirety of the Purpose and Intent section provides context within which
the Planning Commission should be considering the Criteria for Review. Item F listed above is
very important in terms of the context for a Nonconforming Parcel Plan Review. Item F indicates
that the use and proposed development should be commensurate with the nature and
characteristics of the site. Approximately half of the subject property contains natural slopes of
30% or greater. The Code refers to these areas as steep slopes. The property contains additional
isolated steep rocky areas, which limit suitable building site locations. As proposed, there would
be considerable disturbance of steep slopes for a nearly ½ mile long driveway with three (3)
switchbacks, requiring retaining walls up to 20-feet tall, and substantial grading to construct and
maintain, that will access a large home site located near the top of the hillside.
In order for the proposed use to be considered commensurate with the nature and characteristics
of the site, development of this site should take the topography and potential environmental
damages into consideration and attempt to minimize disturbance. Home size, development
impact, access, and the disturbance envelope should all reflect and accommodate the difficult
topographical conditions that are found on site. This proposal does not take any of these issues
into consideration.
CRITERIA FOR DECISION
Section 12903.02 of the Summit County Land Use and Development Code (Code) states that the
Planning Commission shall approve a nonconforming parcel plan review for an unplatted parcel
only if it meets all relevant County regulations and standards (unless a variance is granted by the
BOA), and if it finds:
1. The applicant has provided proof that the size of the parcel did not violate Zoning Regulations
when it was created and that the parcel complies with Section 14101.02.F, unless a variance
has been granted to such requirements.
2. The parcel has adequate access, water, sewage disposal and utilities for the intended use as
required by the provisions of this Code and public and emergency access has been
adequately addressed and provided, if necessary.
3. There are no known unstable or highly erodible soils, geologic conditions, steep slopes or
other potential geotechnical or other hazards on the site that would result in a threat to public
health, safety or welfare and, if such geologic hazard areas or other hazards are present,
mitigation has been proposed to the satisfaction of the Review Authority to ensure that the
public health, safety and welfare will be protected.
PLN21-030
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4. The proposed development complies with the County’s Zoning Regulations and the purpose
and intent of the County’s Zoning Regulations (unless a variance to such regulations has been
granted in accordance with the provisions of Section 12500).
5. The applicant has provided a plat or improvements survey of the parcel. If contiguous parcels
have been combined to meet Section 14101.02.F, then either a new deed combining the
parcels shall be recorded or a subdivision plat creating an additional parcel as provided for in
Section 14101.02.F is or will be recorded.
6. Development of the parcel is not a substantial detriment to the public health, safety and
welfare.
7. The least environmentally damaging building site has been selected and a disturbance
envelope has been established for the site.
8. That the cumulative impacts of development upon the immediately adjacent area and
surrounding properties have been addressed and mitigated.
Size of Parcel Upon Creation
The subject 18.6 acre property was initially created by Mineral Survey #6349. This Mineral Survey
created the Nannie Houston Lode, Contact Lode, Lizzie Lode, Germania Lode, and the May Lode
mining claims. The Mineral Survey and deeds were recorded prior to adoption of zoning and
subdivision regulations by Summit County, thus the parcel did not violate zoning regulations when
it was created.
Subsequent deeds broke off parcels from the parent parcel resulting in the Cablevision and
Boreas Pass Road Parcels as discussed in the Background section of this report. The subject
parcel has been in its current configuration and 18.6 acre size since 1984.
The merger provisions of the Code Section 14101.02, require that any contiguous unplatted
parcels under common ownership between 1993 to 2003 be merged in order to meet the minimum
lot size as required by the applicable zone district in which it is located. For purposes of this
application, the applicant agrees that the subject parcel is merged per the provisions of the Code.
Therefore, the size of the parcel has not violated any zoning regulations, but is nonetheless nonconforming with regard to the minimum lot size for the A-1 zone district.
Access, Water, Sewage Disposal, and Utilities
Access to the parcel is proposed from CR 789, adjacent to Highway 9. The Engineering
Department has reviewed the driveway as proposed and, while the design appears to conform to
the County’s technical standards for driveway design, retaining wall design, steep slope
disturbance, and snow storage, the Engineering Department does not support the proposed
driveway because the design will result in significant and unnecessary cut and fill and
environmental damage. The proposed driveway requires three (3) switchbacks, six (6) vehicle
turn out areas, and extensive retaining walls in order to meet Engineering standards. The plans
indicate that there will be retaining walls almost the entire length of the proposed driveway, up to
three (3) tiers and 20 feet in height. While it is possible to engineer a design solution to be safe,
there are clearly alternatives that would be equally safe and require substantially less
environmental disturbance with a much shorter driveway. There is no doubt that the visual and
environmental impact of the excavation and tree removal will be significant.
Prior to construction of any access from CR 789, CDOT will be required to issue an access permit
pursuant to the State Highway Access Code. Because CR 789 is a County road, and any new
PLN21-030
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development accessing from CR 789 would trigger an access permit revision, the County will
need to issue a letter of designation to the applicant allowing them to submit an access permit
application to CDOT. The CDOT access permit and associated notice to proceed will be required
prior to issuance of a grading permit from the County for this or any other development proposing
to access from CR 789.
Water will be provided by a well on the subject property. The State Water Engineer did not provide
any comments on this application. The well would be reviewed and approved by the State Water
Engineer at the time of building permit review.
Sewage disposal will be provided by an On-site Wastewater Treatment System (OWTS). The
Environmental Health Department commented that the applicant must go through the OWTS
permitting process to demonstrate all regulations can be met. At this time, the applicant has not
applied for any permits with the Environmental Health Department.
Utilities can be provided to the site, and no comments were received from any of the utility
providers.
The Red, White and Blue Fire District reviewed the application and commented that the home
will be required to be fully sprinklered and they would like to see a fire mitigation plan for the
parcel, with a timeline for implementation of the forest health plan.
There Are Identified Steep Slopes and Adequate Mitigation Has Not Been Proposed to The
Satisfaction of the Review Authority to Ensure That The Public Health, Safety, and Welfare
Will Be Protected
A formal and complete geologic study of this property has not been provided. A letter from the
applicant’s Civil Engineer states that there are no areas of geologic hazards, such as avalanche
paths or run out zones, floodplains or areas subject to rock fall or mudflows, and that soil
conditions are stable. However, steep slopes, defined in the Code as those at 30% or greater,
occupy more than 50% of the site (shaded portions on Attachment 2).
While disturbance of steep slopes can be permitted under certain circumstances, the Code is very
clear that disturbance of steep slopes is to be avoided as much as practicable. 1 This application
does the opposite, the applicants’ having chosen a building extremely far up the hillside resulting
in an excessively and unnecessarily long driveway, which is the main source of steep slope
disturbance. As proposed, the driveway plans indicate that there will be 51,097 square feet (1.17
acres) of disturbance in areas with slopes of 30% or greater, a disturbance area larger than many
entire residential parcels. The letter from the applicant’s Engineer does not state if there will be
any compromise to soil or geologic conditions once the site has been disturbed, so staff is not
able to evaluate the overall effect the proposal would have on the stability of the site.
Code Section 7102: Slope Limitations, limits development on slopes 30% or steeper on parcels
“where development is permitted by zoning,” if the extent of disturbance is limited to 15% of the
steep slope areas, and the following are provided and approved by the County Engineer prior to
the issuance of any permits for the site: erosion control plan prepared by a licensed engineer; a
The references in the Code to avoiding areas with development constraints are numerous, here is one:
“It is the BOCC’s intent to obtain the best possible harmony between the physical characteristics of a site
and the type and intensity of development proposed for the site. Accordingly, land having development
constraints shall be reasonably avoided.” §3202.02

1
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revegetation plan prepared by an individual with a landscape architecture degree, or comparable
expertise; an urban run-off control plan prepared by a licensed engineer; and a financial
guarantee associated with an executed site plan improvements agreement. Staff would note that
without having such plans in hand, it is difficult to evaluate the extent to which the applicant’s
proposed design would require additional mitigation measures, what those measures would be,
and the impacts, physically and visually, such measures would have on the surrounding
environment. For example, it is highly likely initial erosion mitigation measures would include the
placement of substantial netting and mulch up the entire hillside, further exacerbating the visual
impacts of the driveway.
To put it succinctly, while the Code prescriptively prohibits development in steep slope areas that
exceeds 15% of total area of steep slopes on the property, that does not mean that disturbance
of sleep slopes that amounts to less than 15% is acceptable. In fact, this particular criterion leaves
it up to the Review Authority to determine whether environmental hazards such as steeps slopes
have been adequately mitigated. This parcel is unique in that it includes a ridgeline and ascending
slopes on both sides. This is a very unusual condition, and is not a topographic configuration that
is generally encountered. It is clear, however, that the intent of the Code is to limit disturbance
of steep slopes, and it would be more appropriate to evaluate this project by the amount of
disturbance overall. By placing this building site at the top of the ridgeline, as proposed herein,
the applicant has ensured the maximum practical environmental disturbance, including excessive
disturbance of steep slopes.
In addition, staff has concerns about the successful re-vegetation of the site after it has been
disturbed for tree removal, grading, and development of the driveway and retaining walls. It is
often difficult to successfully re-vegetate steep slopes and rocky areas after development,
especially with the short duration of the growing season in Summit County.
Wetlands are located on the northern portion of the site. This proposal would not disturb any
wetland areas.
Compliance with Zoning Regulations
Setbacks on A-1 zoned property are 50-feet from all property lines. The proposed building site
meets the setback requirements, as well as some other relatively innocuous zoning requirements
such as height, ability to be served by utilities including septic, and adequate parking.
However, the applicant’s proposed disturbance envelope is both unnecessarily large and
inadequate, in that it does not include the required elements per Chapter 15 of the Code, thereby
underrepresenting the actual disturbance that will be present on the site if this application is
approved. The proposed disturbance envelope is 84,930 square feet (1.95 acres in size), as is
illustrated on the next page of this staff report, and on Attachment 3 to this report. Please note:
this disturbance envelope does not contain the septic and well water systems that are required to
be located within the disturbance envelope per Chapter 15 of the Code. The installation of a well
and septic system will result in greater disturbance than the 84,930 square feet of disturbance
proposed with this application. Staff believes that the disturbance estimates for the driveway do
not accurately represent the actual disturbance that may occur in order to construct the driveway,
retaining walls, and pullouts. The applicant’s driveway disturbance numbers do not include
disturbance necessary to build the retaining walls, and do not show where material storage will
occur during the construction process. Staff estimates that an additional 20,000 square feet of
disturbance or more is unaccounted for.
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Staff does not support the proposed disturbance envelope, as it does not meet the requirements
of the Code, due to the fact that all proposed grading, clearing, excavation and development are
not contained within the disturbance envelope.
In addition, for all of the reasons stated above, Staff does not believe that the application complies
with the purpose and intent of the Zoning Regulations of Chapter 3, which state that the
regulations are “intended to prevent development in areas subject to environmental hazards and
encourage development projects that are functional, exhibit good design and aesthetics, and
protect the County’s natural resources and scenic beauty.” §3000. Other sections of the Zoning
Regulations further provide context for the County’s commitment to responsible development,
including requirements that new development avoid areas of development constraint and be
designed in a manner consistent with the terrain and natural features of the site. See §3201.01 of
the Code.
Proposed Disturbance Envelope (Attachment 3)
Proposed Septic
System

Proposed Well

Plat or Improvements Survey
The applicant has provided a survey of the property, which includes topography for the entire lot.
See Attachment 2.
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The Proposed Project May Negatively Impact the Public Health, Safety, and Welfare
Staff cannot determine if the amount of disturbance on site will affect the public health, safety,
and welfare, as the applicant’s geologic report is silent on whether the amount of disturbance
contemplated would affect the short or long-term stability of the hillside. The issue is further
complicated by the fact that Staff has concerns that the area of actual disturbance is significantly
underrepresented.
In terms of emergency access, while the access is a long driveway with switchbacks and six
vehicle turnouts, Red, White and Blue Fire believes they will not have any emergency access
issues.
The applicant proposes to provide a public trail easement for the existing Illinois Gulch trail. The
applicant proposes to make trail improvements in order to realign the trail in the vicinity of the
proposed driveway at the first and second switchbacks. The re-routing of the trail includes a bridge
crossing over the driveway. While the proposed trail dedication promotes public recreational
access, it does not in any way mitigate the excessive environmental disturbance and visual
impacts associated with this application. Furthermore, no details have been offered regarding
who will build and maintain such a bridge. Traditionally, Summit County Open Space & Trails
(OS&T) has not had the capacity to construct and maintain bridges on private property.
As detailed below, Staff does not believe that the applicant has chosen the least environmentally
damaging building site on this property. Because of the intensive re-grading and environmental
damage anticipated as a result of the proposed building location and the driveway that will be
needed to access the buildings, Staff believes the proposal will likely have a negative impact on
the public health, safety, and welfare in the form of irreparable environmental damage.
The Least Environmentally Damaging Building Site Has Not Been Selected and a
Disturbance Envelope Meeting Code Requirements Has Not Been Established for the Site
The applicant has proposed the location of the home site excessively far from its access point off
of CR 789. In fact the building site is proposed at the maximum physical distance from the access
point. A nearly ½ mile long driveway, with multiple switchbacks and extensive retaining walls up
to 20 feet in height are proposed, winding up the steep hillside to the proposed home site. If
approved, the driveway would disturb significant areas of steep, 30% or greater, slopes and would
result in extensive tree and vegetation removal from steep slope areas, contributing to
destabilization by root mass removal. Staff adamantly believes that the least environmentally
damaging building site has not been chosen and recommends that the applicant explore alternate
home site locations much further down the hill. While staff is under the impression that the
applicant has explored alternative site locations, no such alternatives have been presented to
staff for evaluation. It is only the applicant’s determination that such potential alternatives would
not “work” (Attachment 3).
Additionally, the disturbance envelope does not meet the Code requirements. If the septic and
well systems are included in the disturbance envelope, this would increase the size of the actual
disturbance envelope for the site.
While certainly this proposal and property are unique in terms of the size and topography, Staff
found it instructive to review the last five (5) Non Conforming Parcel Plan review applications in
terms of driveway length and associated driveway and retaining wall disturbance. The last five (5)
planning cases, dating back to 2017, have all been located in the Gold King Placer Unsub, in the
PLN21-030
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unincorporated Breckenridge area. The average driveway length was around 520 linear feet for
each driveway, but varied depending on the property, as shown in the table on the next page.
The steep slope impacts were minimal for all five (5) properties, and the retaining walls were
negligible.
Planning Case
1. PLN21-069
2. PLN21-058
3. PLN19-022
4. PLN18-025
5. PLN17-154

Address
364 Gold King
Way
615 Gold King
Way
375 Gold King
Way
735 Gold King
Way
570 Gold King
Way

Driveway Length

Steep Slopes

Retaining Walls

1,000 Linear foot
driveway
450 linear ft
driveway
250 LF driveway

No steep slope
impacts
No steep slopes

Minimal retaining
walls
No retaining walls

No steep slopes

No retaining walls

150 LF driveway

No steep slopes

No retaining walls

750 LF driveway

Minimal steep slope Very minor retaining
impacts
walls

The proposed Lizzie Lode driveway is approximately 2,000 linear feet in length, and is located
almost entirely in steep slope areas (60,930 square feet of driveway disturbance is indicated on
the engineered plans) and there will be multiple retaining walls, up to 20 feet in total height.
Clearly, a building site located lower on the hillside would result in significantly less environmental
and visual impacts related to the driveway, retaining walls, and tree removal disturbance and
grading. There are potential sites that do not contain steep slopes, or that could be developed
resulting in thousands of square feet less steep slope disturbance, located closer to the southern
property line. A home site in this area would greatly reduce the length of driveway needed, as
well as the amount of retaining walls and site grading and tree removal required. There would
also be fewer steep slope areas disturbed. Staff is confident that a smaller building site located
lower on the hillside would be more suitable for this property and result in less visual and site
disturbance.
The Impacts of Development Upon the Immediately Adjacent Area and Surrounding
Properties Have Not Been Addressed and Mitigated
The surrounding properties range in size from 1.94 to 17.48 acres. The subject lot is 18.6 acres
in size. The adjacent properties are zoned R-1, A-1, and NR-2.
The area of proposed development on the subject property is located in an area of low to
moderate visibility according to the visibility map in the Upper Blue Master Plan. The proposed
driveway, cut into steep slopes, retaining walls and associated vegetation removal will result in
substantial visible impacts from the surrounding properties and from southbound Highway 9. For
all of the reasons discussed above, the project does not address nor mitigate the excessive
disturbance of steep slopes and environmental impact resulting from the proposal.
Public Comment Received
Written comments have been received from nearby property owners, and the Bekkedal Home
Owners Association. The letters indicate that the neighbors are concerned with visual impacts to
surrounding areas as well as on-trail users. Additional concerns regarding erosion and
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construction damage on the site were also mentioned. All written comments are provided in
Attachment 6.
STAFF RECOMMENDATION
Staff recommends the Upper Blue Planning Commission deny Planning Case PLN21-030, a
Nonconforming Parcel Plan Review for Nannie Houston Lode MS #6349, Contact Lode MS
#6349, Lizzie Lode MS #6349, Germania Lode MS #6349 May Lode MS #6349; TR 7-77, Sec
06, Qtr. 4, approximately 18.67 acres, zoned A-1, with the findings listed below.
Findings:
1. The applicant has provided proof that the size of the 18.6 acre parcel did not violate Zoning
Regulations when it was created and that the parcel complies with Section 14101.02.F. of the
Code.
2. The parcel has adequate water, sewage disposal and utilities for the intended use as required
by the provisions of the Code. The Red, White and Blue Fire District believes emergency
access has been adequately addressed.
3. The geologic conditions of the site include steep slopes at 30% or greater that will be
disturbed for the extensive driveway and retaining wall construction and Staff believes the
proposal does not adequately mitigate the potential for significant environmental damage, nor
does it properly account for all of the disturbance that will occur as a result of the proposed
development. The geologic assessment is silent as to whether the extensive construction
proposed on a hillside covered in slopes greater than 30% will result in any destabilization,
excess runoff, or other associated risks.
4. The location of the proposed single-family residence complies with the development
standards for the A-1 zone district. The proposed disturbance envelope has been designated;
however it does not include a significant amount of area that will be disturbed as a result of
the driveway construction, nor does it specifically include disturbance associated with well and
septic systems.
5. The applicant has provided a survey of the vacant parcel.
6. The Nonconforming Parcel Plan could not be approved without potential substantial detriment
to the public health, safety and welfare. The applicant has not provided sufficient information
regarding the extent of site disturbance necessary to construct the driveway, and the geologic
assessment is silent on whether the hillside covered in slopes in excess of 30% will be
destabilized in either the short or long term as a result of the proposed construction. While
the proposed trail easement for the Illinois Gulch trail promotes public recreational access,
staff does not believe that the proposed trail adequately mitigates or balances out the impacts
resulting from the extensive cut and fill and tree removal that will result from the construction
of the proposed driveway in particular and the building site in general. It is not clear who will
be responsible for constructing and maintaining the proposed trail and associated bridge
structure into the future.
7. The least environmentally damaging building site has not been selected and the proposed
disturbance envelope does not meet the requirements of the Code. The chosen building site
is far up on a hill comprised of slopes at a grade of 30% or more and will require extensive
cut and fill and tree removal. Furthermore, the proposal does not align with numerous Code
provisions regarding avoiding areas of development constraints, including steep slopes.
8. There would appear to be substantial visual impacts to surrounding properties and public
areas from the driveway cut and retaining wall installation in areas of steep slopes. The site
is highly visible from both Highway 9 and Boreas Pass Road, and from across the valley
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ATTACHMENTS
1.
2.
3.
4.
5.
6.

Vicinity Map
Survey
Site Plan/ Disturbance Envelope
Building Sketch
Project Narrative
Public Comment: 6 letters
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Attachment 5

April 21, 2021
Project Narrative for Class 4 Proposal for a Nonconforming Parcel Plan Review to allow
for single residential development of the Al Qatami Property, Schedule Number
6515604, consisting of the Nannie Houston Lode MS #6349, Contact Lode MS #6349,
Lizzie Lode MS #6349, Germania Lode MS #6349 May Lode MS #6349; TR 7-77, Sec 06,
Qtr 4, approximately 18.67 acres, presently zoned A-1
This firm represents the Al Qatami family, owners of the above referenced property and
applicants on the subject Class 4 nonconforming parcel plan review. We have previously
proceeded with a worksession for a PUD proposal on this same property, with the same
development plan – one single family home on nearly 20 acres. Nevertheless, after that
worksession, based on continued discussions with the County and further research on the
legality of the subdivision of various parcels off the main parcel now existing, it was determined
that future development of the Property was most appropriately addressed via a
non-conforming parcel plan review, per section 12900, et. seq. of the Summit County Land Use
and Development Code (“Code”). This narrative will provide a background of the somewhat
complex nature of this property, the details behind its current configuration and size, and
explain why we strongly believe that this property warrants a non-conforming parcel plan
review (“NCPP”) approval in accordance with the Code and Master Plans.
BACKGROUND
The subject property is made up of five individual historic, patented mining lode claims: the
Contact, Nannie Houston, May, Germania, and Lizzie claims. The property would ostensibly be
subject to the County merger provisions, based on the history of ownership, though there are
some rather interesting nuances to that concept that are not germane to this application. The
Assessor schedule number for this property is 6515604. The property is zoned A-1, and has
been to our knowledge for the duration of effect of the County’s zoning code. My client has
held 100% interest in the parcel in question since 2012, and has held a significant majority
ownership interest in this parcel for decades prior. The property extends from Boreas Pass Road
to the north, and over and beyond Colorado Highway 9 to the South. It straddles the area
adjacent to what is commonly known as Little Mount behind the Breckenridge Ice Arena.
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The mining claim bundle was originally 22.41 acres. However, a sequence of events beginning
in the late 1970s have whittled down the size of this parcel to approximately 18.67 acres at the
present time. Those events that have reduced the size of this parcel are as follows:
■ Conveyance of a cable utility parcel to cable vision of Breckenridge ion 1979;
■ Conveyance of a parcel of land overlapping Boreas Pass Road to the Summit County
BOCC in 1984; and
■ Conveyance of land to CDOT for the Colorado Highway 9 right of way in the 1960s.
There is a complex series of conveyances for the aforementioned interests in large part due to
the array of tenants in common for the Property at the time of such conveyances. Ultimately
the following parcel sizes were severed from the master Property as a result of such
conveyances:
■
■
■
■

Roughly .716 acres for the Cable Vision parcel;
Roughly 2.28 acres for the Boreas Pass Right of Way;
Roughly 1.57 acres for the CDOT Highway 9 Right of Way;
Roughly .13 acres for a remnant parcel on the South side of the Highway 9 Right of Way
still owned by my client.

We have attached a wide array of survey plats, GIS Maps, and topographic materials, which all
depict the constituent mining claims in the Property, the split off areas that affect the property,
and the alignment of such severed parcels.
While the parcel size allocation and chain of interests is, as acknowledged, rather complex, the
underlying fact is really rather simple – the parcel was originally well over the minimum 20 acre
size required by the A-1 zone; and now is only just over an acre below that size. The key factors
in this adjustment of size are the CDOT Highway 9 right of way and the Boreas Pass Road ROW.
But for those two rights of way the Property would still be over 21 acres in size.
The CableVision parcel was also created to confer a reasonable public benefit. That parcel was
held by Cable Companies and used exclusively for cable service operation needs, primarily a
gigantic satellite dish, prior to the individual purchase by a Mr. David Ferren in 2003. This parcel
was conveyed by my client and their partners to accommodate a pressing need of a utility
service, and sold for a very low price because of such intention. That parcel is invariably still in
the County jurisdiction, and still zoned A-1 – and effectively not amenable to any development
even if there was ever any density that could even arguably be allocated to it (we do not believe
there is). The parcel was originally viewed as a potentially illegal subdivision, and when it was
granted in 1979 it possibly was. However, a deeper search of the County records on this matter
turned up two crucial historic facts: first, there was a subdivision application filed for this parcel
many years ago, and processed to some degree, perhaps even approved though a plat was not
recorded; second, the subsequent public dedication to the County of the Boreas Pass parcel, by
2

fee simple dedication rather than right of way dedication, arguably created a de facto
subdivision with this parcel and the Property and the Boreas ROW area, regardless of the
disposition of the CableVision parcel.
Given the loss of acreage from the property specifically due to public roads, there is a very
salient argument that could be made that there is no need for an intensive NCPP – because the
relevant acreage was materially affected by public roads. In other words, if these roads were
held by Summit County as rights of way, the requisite acreage under A-1 would remain satisfied
for the Property, as that surface right would leave the underlying acreage with the master
parcel. This fact was actually discussed in some detail at the UBPC worksession, under the
auspice that this was in fact the presumptive scenario at that juncture in time. We are happy to
move forward with this NCPP process, in light of the complexity of this property, and the
sensitivity of the development plans on the area. Nonetheless, this background into why the
property is just under the requisite 20 acres is certainly a highly relevant lens by which to view
the propriety of this proposal, and within which to consider any concerns over the putatively
substandard size of the A-1 parcel. In other words, while this property is less than 20 acres, it is
highly appropriate for the single family development proposed, in terms of size, location, zoning
and all other salient considerations.
DISCUSSION
1. Parameters of the Project
a. Development Constraints
What my clients now propose is no more that would be allowed on any A-1 parcel that carries a
few extra acres, even under a County Right of Way. We seek to only establish one residential
home, with accessory and permitted uses, on this parcel. In fact, our proposal is much less
intensive than a typical A-1 parcel development would be. We have employed many
self-imposed restraints on this parcel that would not otherwise exist in a normal A-1 single
family development.
While A-1 parcels have no limit on the size of a home, and no limit on the size of a disturbance,
we have constrained our development significantly in both regards. We have proposed that all
development occur within a very restrained disturbance envelope. That envelope alone is far
less than 10% of the overall area for the property. While disturbance envelopes are often
utilized in newer subdivisions for the County, there are very few examples of any such envelopes
being employed in a normal A-1 property development.
b. Disturbance envelope
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Our disturbance envelope was not selected randomly, it was designed to limit the scope of
slope side development, limit the level of tree removal, and limit the visual impacts of
development. The envelope is located upon a plateau on the upper reaches of the property –
the development plan submitted with this application, and the associated topographic
materials, bear out this point. Any other area for a disturbance envelope would wrestle with
greater topographic concerns. Of course, with such greater topographic concerns come greater
levels of disturbance, and far greater visual impacts and scarring. Development along any
hillside on this property is highly undesirable – not from a development perspective, but from a
planning and policy perspective. The County Code is replete with policies that underscore this
very point. Our proposal is, simply stated, the most appropriate area for disturbance upon the
entire property.
That envelope is, in total, 23,000 square feet on a property which is over 800,000 square feet in
total. Further, we stress, this is an overall disturbance envelope, not a building envelope – thus
it is not as if the entire envelope will be disturbed.
c. Use constraints
Moreover, while A-1 zoned parcels are also usually subject to a strikingly large array of potential
and intensive uses, we are proposing to curtail and restrict most of those uses from ever
occurring on the parcel. We have developed an Exhibit A to the proposal that outlines the
extensive list of uses typically allowed on A-1 parcels that we are proposing to eliminate
outright form this parcel.
d. Improved driveway alignment
In terms of the driveway alignment for the property, my clients have gone to great lengths and
expense to design a driveway access for the property that takes access on the front side of the
Property, along County Road 789, and then proceeds onto Colorado Highway 9. This revised
driveway alignment was created in direct response to and in reflection of the direction provided
by the UBPC in our prior work session. It is also conducted in response to the concerns
articulated via public comment, including by the Town of Breckenridge, addressing concerns
over potential visual impacts related to such a driveway alignment being located along the
Boreas Pass Road right of way, as originally proposed for this parcel. We heard the guidance of
staff and the planning commission, and the public, and have responded in turn based upon that
valuable insight and direction.
The alignment of the driveway along the Highway 9 corridor serves several key functions. First,
it eliminates any concerns over visual impact or scarring along the Boreas Pass right of way.
Boreas, as a local collector road, has slower traffic and this more visual implications than
Highway 9, a state highway with higher speed limits. That Boreas Pass right of way is also
adjacent to the high population center within the Town of Breckenridge, and thus it removes
4

any potential impact to the much more populous region. Finally, there were concerns over
potential visual impacts from the higher reached of the Town and the County, including Upper
Boreas Pass Road, Baldy Road etc. This new driveway eliminates that concern as well, by
relocating it to an area in a tighter valley with less immediate recreational use and less
residential density, and less overall implications accordingly.
The new engineered driveway design, as submitted, meets all County standards as set forth in
Chapter 5 of the Code, including grade, width, and retention. There is no need to address this
proposal with CDOT, as we are not accessing directly onto Highway 9, but onto CR#789. As a
matter of operational course, CDOT does not seek improvements or express concerns for single
family development of only one unit on an existing parcel, even if they access onto a state
highway directly. In the case where there is no such direct access, CDOT typically plays little if
any role in the review process – however, we trust they are a referral agency here regardless.

e. Abatement of Visual Impacts
While we believe that the new driveway alignment is most responsive to and reflective of the
concerns and direction offered during the worksession, the fact remains that the development
of this parcel has also been quite meticulously designed to avoid any significant visual impacts
from any key areas of the County. To that extent, we have provided, in this application, very
extensive visual impact analyses, and associated illustrations and video illustrations, to reflect
the lack of visual impacts posed by our proposal. Our submittal included illustrations of the
development – as if fully developed and built out, from the valley floor along highway 9, along
Boreas Pass road, from town and from other key areas. In short, there is plainly no significant
impacts posed by this development from any such vantage points.
Invariably, there is no way to ensure that any development is completely immune or isolated
from any visual impacts, or any potential effects of development. One need only walk around
the Town of Breckenridge, or really anywhere in the Upper Blue Basin, to bear witness that
reality. The goal then is to ensure that any such impacts or concerns are thoroughly mitigated
and circumvented to the greatest extent practical. From that perspective, we are proud to say
that we have effectively achieved that goal to a very high degree.
f. Total percentage of areas of disturbance
We also are aware that as part of the NCPP review process, an unwritten, uncodified edict has
developed that seeks to limit the area of disturbance to 10% of the entire Property area. Given
the fact that this is neither written nor adopted, it is hard to discern exactly how it applies, but
as we understand it, this applies to tally driveway disturbance as well as building disturbance.
Although this is an uncodified edict, we understand the mindset behind it, and we have worked
diligently to meet the purpose and nature of this edict. To that extent, we have managed, after
5

extensive design efforts (and redesign, and re-re-design), to limit the overall total of disturbance
are to a total of 10.98% of the property area associated with this parcel. Out of over 801,000
total square feet in area, only 88,000 s.f. will be disturbed, including the driveway, retaining
walls, etc.
This restraint presents perhaps the greatest advantage in proceeding with this property under
the NCPP process. Again, but for either the County right of way, or the Highway 9 right of way
redactions, this parcel would be above 20 acres and subject to a nearly unlimited scope of
development. That extends not just to the residential home, but also to agricultural roads,
communications towers, silviculture., etc. The list is too extensive to delve into. Ultimately,
while we fall just short of the putative edict of 10% on this proposal, we are well within the
function and purview of that edit, and its intended goal of constraining development in areas
otherwise subject to intensive agricultural and residential use.
g. Trails and Open Space
Another key aspect of our proposal, not otherwise readily available under a typical A-1 scenario,
is the fact that our plan also includes a pivotal, crucial trails proposal, and open space element,
which are both vital to the trails and open space vision for this entire area. It is well known that
the crucial and highly popular Illinois Gulch Trail, a connector to the Blue River Trail, runs
directly across this property, from its start point adjacent to the Breckenridge Ice Arena parking
lot. This is of course a highly used recreational trail, and more so the key connector between
the trails in the Town of Breckenridge basin and the Blue River area. It is also the connector to
Aspen Alley trail, and thus the Boreas Pass right of way trail. It is part of several local race
series, and a wide array of other uses -- its value in this regard is really innumerable.
Inexplicably, that trail was never dedicated to the Town or Cunty, or allowed for such purposes,
but formally signed and improved nonetheless. In a typical development of A-1 property, there
is not even a mechanism in place to dedicate such a right of way. While via the NCPP there is
still really no legal means to demand such a trail, without extraction, any concerns over such
issues are practically moot -- we are volitionally, and affirmatively proposing such a trail as a
key aspect of our overall proposal on this matter. I would again stress that there is no
mechanism to demand the dedication of trails for a NCPP. However, we understand the
importance of such trail to the community, and as members of the community, are happy to
step into the fray and help be part of the solution. Along those lines, we will also be providing
key trail improvements to the existing trail as part of our development. That trail is subject to
realignment per request of the County and Town. Moreover, we will create a bridge crossing at
the point where the trail and our proposed driveway intersect. This is rather costly but it will
create a very desirable aesthetic at that intersection.
The other vital aspect of this proposal is the functional open space aspect that this approval will
effectuate. While we are not dedicating open space beyond the trail as part of this proposal,
6

the reality is that the restriction of disturbance effectuated by our proposal necessarily presents
a vital open space result. When all is said and done, roughly 90% of this property will be left in
its undisturbed, undeveloped, and natural setting due to the use of disturbance envelopes as
discussed herein. The entire alignment of the hillside along Boreas pass road will remain free
from any impact or development. In turn, the majority of the property from all vantage points
will remain free from disturbance. Again, this is decidedly not the result that we might see with
a typical A-1 development. Thus, but for the atypical nature of the prior right of way
dedications, there would not even be a land use process forum to shepherd such dedication.
We do also want to respond to prior comments from referral agencies regarding the possible
dedication of other trails on the property, specifically access to the Summit of Little Mountain.
That summit is not within our property, therefore we cannot grant access to that summit
accordingly. However, upon investigation, it does appear that there may be several viable
routes to properly access that summit. In light of the present unresolved status of that matter,
we have not proposed any additional alignments that essentially run to nowhere. However, my
clients remain very interested in participating in efforts to come up with a viable reasonable
solution on that matter, once access to Little Mount is formally secured. We will also leave the
discussion of a potential easement access the isolated triangular parcel on the other side of
highway 9, for a future rec path, for future discuss under the same notion.
h. Utilities
In terms of utilities, as with nearly all other of the many NCPP proposals I have observed, we are
proposing to be served by Xcel for shallow utilities, and also be served by well water and n
OWTS system. Xcel has indicated a willingness to serve the parcel. We have also secured an
initial well permit approval from the Colorado Division of Water Resources. In terms of the
OWTS, there is obviously no central sewer connections (via Upper Blue Sanitation District
“UBSD”) within many hundreds (over a thousand perhaps??) of feet from the planned
residential development. Moreover, there are no well connections along Highway 9 adjacent
top our parcel. By example and precedent, the other homes already located upon County Road
#789 are already on well and septic.
We have supplemented our original application to include a letter from our civil engineer, Rob
Theobald, a specialist in OWTS design and construction. That letter indicates that the Property
is highly suited for use of an OWTS system, from a design and soils perspective. Naturally we
have not applied for a septic permit yet – it would be grossly premature to do so -- but we will
do so at the appropriate stage in development.
Most relevantly, the UBSD has already indicated that they have no interest in having our
property included into our service area, or providing well service. In light of the UBSD position
on this matter, and the impractical nature of any sewer connection under any circumstances, we
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believe that OWTS is plainly the only logical approach here, and consistent with the treatment
of virtually all other parcels ion this area.
We do want to note that we have a far reach of the property boundaries, not in any means
close to either the disturbance envelope or the driveway, which might be within 400 feet of the
UBSD infrastructure within Boreas Pass Road. This is a functionally moot point as UBSD does
not want to serve the parcel, but in any regard, if this is a matter of concern, we are ready to
apply for administrative relief for sewer hookup per Sections 8519 (B)(7) and 13400 et. seq. of
the Code. Our property is well within the purview of such a relief process. On top of all other
considerations, the only way to provide for a sewer connection from that point would be to
effectuate a great degree of disturbance and visual scarring along the hillside on the Boreas
alignment – which again is otherwise free from any disturbance. This approach would be
antithetical to the goals of the NCPP process, and particularly the aforementioned edict of
limiting disturbance to the property in the range of 10%.
i. Caretaker unit
As part of this proposal, within the disturbance envelope proposed, we are also proposing a
caretaker unit (“CTU”). As noted, that disturbance envelope meets all the policy restraints in
terms of scope, impacts, and nature, including the unwritten edict for a 10% limitation. In light
of that fact, what the CTU proposal effectuates is in essence a reduction of overall house size to
allow for a CTU within that same limited scope of allowable area for disturbance. Certainly, a
CTU can be a useful aspect to any residential project of this nature. However, we would stress
that a CTU is also expressly considered a viable and desirable element of local workforce
housing per section 3809 of the Code. Thus, by taking part of our limited residential
disturbance envelope and preserving the same for a CTU is in fact another significant public
benefit per this project.
j. Merger of Mining Claims
In addition to the foregoing considerations, there is also the as of yet unresolved issue of formal
merger of the underlying 5 mining claims that make up this parcel. The County’s merger
provisions apply to all substandard parcels, including mining claims, that were in contiguous
ownership between 1993 and 2003. In 2003 the Colorado general Assembly essentially
eliminated any involuntary mergers. Rather than delve into the complexities behind this parcel,
and how the prior severance of the various constituent parcels may have affected the
application of merger, I will simply note that we are hereby volunteering to merge our parcels as
part of this application. We propose that a written acknowledgement of merger, per the County
forms for such merger, be executed and recorded concurrently with the resolution of approval.
We are pleased to accept a condition of approval in this regard.
k. Project Summary
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In summation, we want to stress again, that all we seek to do is develop one home, with one
CTU, and one driveway, on nearly 20 acres. The parcel would be 20 acres but for the fact that
the ROW for Boreas Pass was granted by deed rather than by easement, quite atypical in
nature. Nonetheless, as a regulatory fortuitous result of that anomaly, all development on this
parcel will be constrained as follows:
■ A total disturbance limit of 10.9% of the entire property;
■ Restriction from most of the otherwise allowed agricultural uses, and specifically the
intensive and impactful ones;
■ Access from the least impactful area;
■ Significant open space protection;
■ Crucial trail easement dedication;
■ A designated and restricted CTU;
■ Minimization and mitigation of visual impacts, as reflected in the viewpoint studies
conducted;
■ Avoidance of steep slopes; and
■ Voluntary merger of the underlying mining claims making up the parcel.
■ We are also willing to incorporate commitments to higher standards such as use of
natural materials and colors, energy efficient building, and forest management, all
additional commitments, as a part of this proposal.
In light of the foregoing, we are proud of our efforts in this matter, and believe this proposal is
readily amenable to approval, from a policy and planning perspective. In that regard, we also
squarely meet all the criteria for approval, as elaborated upon below.
2. Statement of Code Criteria Satisfaction
All NCPP proposals must meet the criteria for approval of the same, set forth in section
12903.02 of the Code. We are confident that this proposal readily meets such criteria, and will
address each criteria element individually as follows:
A. The applicant has provided proof that the size of the parcel did not violate Zoning
Regulations when it was created and that the parcel complies with Section 14101.02.F,
unless a variance has been granted to such requirements.
The constituent patented mining claims in question were all established literally decades before
any County zoning was adopted. That County A-1 zoning was adopted upon mining claims that
were all roughly 5 acres in size. That ties into the legal nonconforming nature of the parcel. The
merger of these mining claims became an effective issue years later; but our proposal to
voluntary merge the parcels ensures that these parcels maintain maximum conformity with the
zoning. We have provided a title commitment that underscores this point in the application.
We have submitted title commitments from two very reputable title companies that
demonstrate the chain of title of these claims – no other claims adjacent to the subject parcel
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are owned by the Al Qatami family, or were at any relevant time. We have depicted the history
of these parcels in detail – any further title analysis would be overkill at this point.
B. The parcel has adequate access, water, sewage disposal and utilities for the intended use
as required by the provisions of this Code and public and emergency access has been
adequately addressed and provided, if necessary.
We have included a copy of a letter from our civil/septic engineer that indicates that the
Property is highly suited for the building and operation of a OWTS system. We will apply for a
OWTS permit when we develop, as is a logical sequence. We have also included well permit
approval from the Colorado Division of Natural Resources, Office of the State Engineer. Xcel has
indicated they are willing to serve the property.
Our proposed driveway has been planned to engineered standards, and meets all applicable
driveway standards per Chapter 5 of the Code. All emergency access will also originate off that
same driveway, which readily meets all emergency access standards as well.
C. There are no known unstable or highly erodible soils, geologic conditions, steep slopes or
other potential geotechnical or other hazards on the site that would result in a threat to
public health, safety or welfare and, if such geologic hazard areas or other hazards are
present, mitigation has been proposed to the satisfaction of the Review Authority to
ensure that the public health, safety and welfare will be protected.
We have conducted all necessary soil studies and avoided any areas of geologic concern. The
focus of this specific criterion of approval highlights the relevance and planning behind our
selection of a site for the disturbance envelope on this proposal. The proposed envelope most
adroitly avoids all geologic concerns, over any other alternative, including the concerns over
steep slopes and other hazards. The soils on site are suitable for development.
D. The proposed development complies with the County’s Zoning Regulations and the
purpose and intent of the County's Zoning Regulations (unless a variance to such
regulations has been granted in accordance with the provisions of Section 12500).
The proposal at hand not only meets the applicable zoning regulations, it in fact exceeds them.
Again, but for the dedication of road rights of way by my clients, there would be no issue with
the size of the parcel. Instead, we restrain the uses and scope of the development on the site
significantly. The entire 18 plus acres is being utilized for one residence. The uses proposed
thereon are readily allowed per the existing A-1 zoning on site. All requisite density for the
property easily originates from the parcel.
E The applicant has provided a plat or improvements survey of the parcel. If contiguous
parcels have been combined to meet Section 14101.02.F, then either a new deed
combining the parcels shall be recorded or a subdivision plat creating an additional
parcel as provided for in Section 14101.02.F is or will be recorded.
We have submitted a stamped boundary survey from our surveyor, Marcin Engineering. We
have also submitted a detailed site plan prepared by BHH Architects. We have prepared
engineered driveway designs. We also have submitted a trail alignment plan. We are fine to
accept a condition of approval calling for the platting of the parcel after approval and prior to
building via the General Subdivision Exemption Process.
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F Development of the parcel is not a substantial detriment to the public health, safety
and welfare.
This parcel has been owned by the same family for many decades now. It has always been
zoned A-1 and was always held as a residential lot. Our proposal presents a much lower units
per acre pattern than virtually anywhere else in the vicinity. We meet all Code standards, and
all emergency access standards. Beyond the fat that there are no concerns with public health,
safety and welfare, we actually augment the benefits to the public significantly with this
proposal, though that is not even a criteria of approval. We are granting key trail easements,
very significant in size, scope and import. We are preserving the predominant open space
qualities of the site. We are mitigating and really abating visual impacts to the greatest degree
possible. We are eliminating impactful uses form the site. This proposal is an asset to the
community, not a detriment.
G.
The least environmentally damaging building site has been selected and a disturbance
envelope has been established for the site.
We have already elaborated in great detail as to the environmental benefits of the site selected.
We have purposefully avoided the steeper areas of the property for our selection of a
disturbance envelope. That envelope complements the existing topography of the site. By
building on a flatter bench or plateau, we are avoiding the extended impacts of tree removal,
erosion, etc. that comes with building on steeper slopes. All areas of geologic concern are also
avoided. There are no wetlands impacts or concerns associated with the envelope proposed,
and more importantly, with the driveway alignment now proposed.
H.
That the cumulative impacts of development upon the immediately adjacent area and
surrounding properties have been addressed and mitigated.
Frankly, there are no actual cumulative impacts of developing a single family home on over 18
acres that was always planned, precisely for such, since the inception of County zoning. In fact,
the proposal eliminates any possibility of multiple units on the old constituent mining claims.
We have mitigated or abated any visual impacts in our envelope design, and in our relocation of
the driveway for the site. We have preserved a crucial trail, volitionally, not via any mandate or
any public color of title. We have demonstrated, with extensive visual analysis, that the
development will not result in any significant visual impacts – thanks to extensive design and
planning to assure this is the case.
In summary, this proposal readily meets all the standards for approval of a NCPP on this matter.
We have roughly 18.5 acres here, and it would be over 20 but for the roads. I have witnessed
scores of NCPP approvals on parcels that are a fraction of the size of this parcel – and proposals
that did not propose the same level of mitigation, or the same level of public benefits. This
proposal is highly appropriate for approval, and we would respectfully request approval
accordingly.
3. Master Plan Conformance Statement
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This proposal also heartily reflects and furthers the lofty goals and policies embodied in the
various County Master Plans, particularly the Joint Upper Blue Master Plan. This proposal offers
a rather straightforward array of development plans and public benefits, particularly in relation
to preservation of a key trails and open space activities, limitation in overall density, maintaining
a rural development pattern in the area, preservation of environment and natural features and
promoting Local Work force Housing. These benefits are put forth to enhance the fundamental
quality of our Plan Review, but also, very importantly, in an effort to mitigate and balance any
master plan concerns otherwise related to the project.
a.

Land Use Designation Background

The LUD for the property is Transition 10, which plainly reflects a lower density pattern, more
rural in nature. Our proposal maintains the present zoned density, per the A-1 Zone, of one unit
per 20 acres. This property is made up of five patented mining claims which are contiguous and
contain over 18 acres. The claims, to date, have never been formally merged under the
County’s merger provisions per section 14101.2.F of the Code. Rather than continue to deal
with such uncertainly in the makeup of the lots, our proposal is to voluntarily and expressly
merge all 5 of the separate mining claims into one developable parcel. Merging this claims into
one parcel will invariably further the LUD goals in the master plan, quite substantially.
This proposal further conforms with the various policies and goals of the applicable master plan
documents that speak to the limiting residential uses. Applicant presents the following master
plan considerations for staff and planning commission to review.
The Countywide Comprehensive Master Plan (CWCP), Upper Blue Master Plan (Master Plan),
and Joint Upper Blue Master Plan (JUBMP), all have policies that are germane to this
application. There are many plans at issue, with many policies in each, so for the sake of brevity,
this narrative will focus on the most relevant master plan policies, acknowledging that there are
many policies that may also have lesser relevance to this proposal that also might merit further
discussion.
Density, Land Use Designations, Incentives and Local Housing
Countywide Comprehensive Plan
■
Policy/Action 4. In addition to existing land use regulations, utilize innovative land
use techniques such as TDRs, density bonuses, and incentives for voluntary practices
to protect environmentally sensitive areas.
■
Policy/Action 5. Amend the Land Use and Development Code to include incentives
that allow for a relaxation of requirements (e.g., property setbacks, height variances)
when impacts to environmentally sensitive areas are avoided and minimized.
This proposal avoids any development constraints or environmentally sensitive areas on sight,
and affords a much more well planned, designed and implemented project for the same exact
number and type of units – ONE home. Moreover, in accomplishing these improvements versus
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the existing allowances and entitlements, we will be preserving a key recreational, backcountry
and wetlands corridor from any development. This is squarely behind the policies in the CCP
for positive development. We would like a bit of flexibility in terms of the CTU, if feasible, and
to help us clean up the parcel creation conundrum that has hung over this property. However,
the result is a greatly improved project, from a public perspective, in terms of benefits,
protections, mitigations of impacts, etc.
Joint Upper Blue Master Plan
Moreover, the JUBMP also reflects exactly why the Lizzy Lode NCPP proposal carries such
positive attributes.
■ Goal A. Future land use decisions should advance an urban/rural development pattern
and not increase overall density in the Basin.
This proposal does promote such a pattern, by establishing a more consistent development
pattern for the property and limits the areas of disturbance. Access and other infrastructure
is significantly constrained on what would otherwise be an A-1 lot with a great deal of
development leeway.
■ Goal E. Preserve the natural resources and undeveloped character of rural/backcountry
areas to the fullest extent possible.
This southern corridor along Boreas Pass Road consists of a series of parcels made up of
underlying historic mining claims. At present development in this area is lower in density,
rural and constrained. The Property is zoned A-1 and has several underlying mining claims
which have yet to be formally merged. This proposal will resolve those development
concerns, and in doing so ensure the protection of this rural/backcountry area, by ensuring
only one home is built and ensuring that any development is conducted in a restrained and
conscientious manner.
■ Goal I. Future land use and growth decisions in the Basin should be based on our ability
to sustain for future generations the current resources and community character.
Unlike the existing A-1 zoning on the site, we have proposed to utilize highly efficient
development design and development practices as a part of this NCPP review. The entire
disturbance envelope is located on a flatter bench in the property, steeper slopes are
avoided, wetlands are avoided, existing and crucial open space corridors are preserved,
visual impacts are mitigated.
■ Goal O. The visual appearance of the Upper Blue Basin should be one where spectacular
mountain vistas and unique environments are retained, and development blends with
the natural landscape to the fullest extent possible.
The proposal is to entirely blend in with the natural environs, protect trees, manage forests,
and enhance undeveloped open space areas that will be protected from future impacts.
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These policies set the framework for a rational conclusion that allowing a NCPP for the efficient
and effective and useful development of existing entitlements, is encouraged.
Local Workforce Housing Master Plan Policies
■

Goal F. Consistent with demand studies, increase the supply of affordable workforce
housing within the Basin by pursuing the goals, policies and implementation
strategies set forth in the County’s Countywide Comprehensive Plan Housing
Element, Upper Blue Master Plan Housing Element, Joint Summit County Housing
Strategy, and Town of Breckenridge 2008 Workforce Housing Action Plan.
■
Policy/Action 14. Strongly encourage well designed, energy efficient housing units.
■
P/A 15:
Design employee and affordable housing that is compatible with the
surrounding neighborhood, complements community character and is of good
quality.
These master plan policies all reflect the importance of locals housing. CTUs are one viable
means of such housing. While one unit does not solve any problems, it becomes part of the
solution rather than part of the problem. Any little contribution to this need helps. Specifically,
in relation to affordable housing, the UBMP sets forth as follows:
Goal B. Increase the supply of affordable workforce housing in the Upper Blue Basin through
promoting or facilitating opportunities, strategies and proposals that guide, plan for and
provide affordable workforce housing.
The area where such housing is proposed is just outside a Town Core which is quite urban in
nature – direct access to central services and transportation, immediately adjacent to Town.
Open Space, Trails And Recreation Master Plan Policies
This proposal, and the Owner’s efforts to date, in fact furthers a myriad of master plan policies
related to Open Space and Trails. Under the UBMP, these policies are generally under Goal E, as
follows:
■ Policy 1 –secure access to significant trails and trailheads.
■ Policy 2 – Development of trails in the Golden Horseshoe. This property sits tangential
to the middle of the Golden Horseshoe Recreation Area. The trails and open space
proposed for dedication overwhelmingly promote this policy.
■ Policy 3 -- reflect community goals and desires -- access between the various sub-basins
in the Upper Blue Basin is a key community goal.
■ Policy 5 -- Secure easements, property interests, or other agreements to retain winter
public recreational access
■ Policy 7: Identify and manage diverse summer and winter trail uses to improve open
space and recreational experiences including, but not limited to, the following locations:
o Blue River Trail
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■ Policy 8 -- retain loop opportunities in urban interface areas – as noted, the recreational
amenities proposed on this property have already long existed informally, and connect
the Town core and the ice rink with Blue River, Illinois Gulch, Aspen Alley, and a
multitude of other trail areas. We will preserve this pivotal loop trail system and all such
key connections.
■ Policy 12: Work with the Town of Breckenridge and Town of Blue River to identify
appropriate locations for developed recreational facilities. We are proposing a trail
alignment .
We would request some recognition of these policies, and the degree that this proposal and
prior efforts address the same. This is particularly relevant in light of the high or medium
priority given each of these policies in the UBMP implementation strategies.
Joint Upper Blue Master Plan
Per the Upper Blue Master Plan, the Significant Summer and Winter Routes Map shows
“significant” trails as identified by the community, as well as future desired trails and
connections. . . . Sallie Barber Road, and many of the other subject trails are all considered
significant trails. The Master Plan states that: “the County should strive to retain, acquire and
protect the identified significant routes.” . . .
The JUBMP also states as follows:
Goal L. The County and Town of Breckenridge should continue to work cooperatively to jointly
acquire and protect open space and improve the trail network in the Basin.
Policy 1 -- A rich and varied trail network that provides a variety of recreational opportunities
should be preserved and enhanced. This network shall also provide for easy accessibility from
residential neighborhoods and the core area of Breckenridge to public lands, trails, water and
other recreation areas.
Policy 2 -- Public access to public lands and water should be retained wherever it exists and
should be obtained wherever feasible where it does not currently exist.
The NCPP as proposed goes far to fostering both such policies as well, for reasons discussed
above, in light of the pivotal importance of the Blue River Trail.
CCP
Further, the Countywide Comprehensive Plan specifically notes that the County shall continue
to develop and manage a complete network of interconnected and multi-use trails in
cooperation with other public and private entities. By providing formal access to significant
15

routes, these goals are furthered Also, as discussed above, because our proposal now constrains
disturbance, and located it away from the trail system, this proposed designation accomplishes
the following open space goal set forth in the Comprehensive Plan:
Goal A.
Preserve and protect the County's open space and minimize
the negative impacts on open space associated with development.
Policy/Action 4.
Designate a portion of land in new developments for
open space purposes, when critical open space is documented.
• IMPORTANT MASTER PLAN GOALS OR POLICIES PERTAINING TO GENERAL CONFORMITY
Rather than go through an analysis of each additional master plan policy that would warrant a
finding of general conformity with the master plans, I will instead simply list out all the broad
master plan goals for this worksession, to depict the pure scope of this proposal’s positive
aspects:
a. UBMP:
■ Goal D. Protect and preserve the Basin’s scenic backdrops through identification,
protection or mitigation, and sensitive design of development in visually important
lands. We have proposed to mitigate all visual impacts, and preserve the view corridor in
a much greater fashion than under the existing A-1 zoning on Lizzy Lode claims would
require. We have also proposed a very effective and strategic dedication of open space
trails along the lower reaches of the parcel.
■ Goal E. Maintain and improve recreational and trail access throughout the Basin. Our
proposal, which would actually dedicate significant and highly connective trails, meets or
exceeds the open space proposal for most other similar projects when there is no
increase in density or other additional development allowances sought..
b. JUBMP
■ Goal A. Future land use decisions should advance an urban/rural development pattern
and not increase overall density in the Basin. This proposal does promote such a
pattern, by establishing a more orderly and logical transition, from much higher density
on the north side of Boreas Pass Road to the relatively undeveloped and protected lands
uphill and to the south of said road.
■ Goal E. Preserve the natural resources and undeveloped character of rural/backcountry
areas to the fullest extent possible. By actually condensing the development on this
project, in one cohesive disturbance area on a bench area of the Property, we
functionally preserve the remainder as functional open space, etc.
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■ Goal F. Consistent with demand studies, increase the supply of affordable workforce
housing. Again, the proposal takes a step in this regard by implementing a caretaker
unit.
■ Goal I. Future land use and growth decisions in the Basin should be based on our ability
to sustain for future generations the current resources and community character. We
have indicated our willingness to utilize some green design and development practices as
a part of this NCPP.
■ Goal L. The County and Town of Breckenridge should continue to work cooperatively to
jointly acquire and protect open space and improve the trail network in the Basin.
Again, the key trails at the heart of this proposal will legally established and thus
protected .
■ Goal O. The visual appearance of the Upper Blue Basin should be one where spectacular
mountain vistas and unique environments are retained, and development blends with
the natural landscape to the fullest extent possible. The proposal is to entirely blend in
with the natural environs, protect trees, manage forests, and enhance open space areas
that will be protected from future impacts. The astonishing vistas along the property will
be almost completely preserved.
In addition, there is a key focus on development related to existing infrastructure and
community services in the JUBMP:
Goal N. Develop adequate levels of infrastructure to support the potential realistic build-out
identified in this Plan while respecting compatibility with the Basin’s high alpine environment
and community character.
■ Policy/Action 1. Development should be located adjacent to existing communities, when
consistent with desired land use patterns, and designed so as to minimize the need for
expansion of services.
■ Policy/Action 2. New growth should be responsible for funding the capital improvements
which it requires. The developers of new residential or commercial density should be
responsible for all necessary capital improvements.
We now propose all our own capital improvements, limit the impacts from any infrastructure,
and despite the relatively pristine setting of the Property remain adjacent to the Town core.
Other General Master Plan Development Benefits
We would also broadly note that there are many other Master Plan elements in play, beyond
trails and housing, including the following:
■ Use of natural materials and design;
■ Forest management and fire mitigation; adoption of Wildlands Urban Interface guidance
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■ A revised driveway to minimize impacts of access and utilities;
■ Minimization and mitigation of visual impacts, as reflected in the viewpoint studies
conducted;
■ Avoidance of steep slopes;
■ Development close to the Town core, and close to transit;
■ Energy efficient construction;
■ Clearing out of dead trees and protection of significant trees via forest management.
In summary as to the master plans, we suggest that this proposal thoroughly satisfies the
relevant criteria for master plan conformity, and would gladly discuss these matters in further
detail at the UBPC hearing, or in any other forum. If there are any particular areas of the
Master Plans that we do not conform with, we would sincerely ask staff, or the UBPC, to advise
us as to what those concerns are, and how we could better meet those goals. For now, we
would note that we have made extensive efforts to attain such conformity, and remain
committed to doing so in collaboration with the County.
CONCLUSION
In light of all the foregoing considerations, we would humbly suggest that we have a very strong
NCPP proposal at hand, on a parcel that again, functionally serves as a 20 plus acre parcel. My
clients have owned this parcel for many decades, and have always sought to only develop it in
the manner always expected and relied upon, one single family residence on an exceedingly
large parcel in light of its location. They are supportive of continuing and enhancing the
overarching recreational and open space nature of much of the property, and have designed a
development plan that fosters such continued qualities. They are not seeking a redevelopment
of the parcel, seeking to expand the density inherent on the property or in any way change the
use of the same. They do not seek to abuse or capitalize on the permissive nature of the
longstanding A-1 zoning on the parcel. Instead, they merely wish to develop a home on the
property – no different than any other private property owner in the Upper Blue Basin, in
Summit County, or essentially anywhere.
We would thus respectfully request approval of this proposal, with the conditions and
commitments set forth herein. We look forward to working closely with the County in this
regard. Thank you so much for your time and attention, I look forward to working with you on
this matter.
Sincerely,

Daniel Teodoru
Timberline Law, LLC
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Attachment 6
David Farren
1001 County Road 9
Leadville, CO 80461
(530) 214-6057
7teen@outlook.com

21st December, 2021
Summit County Planning Department
Summit County Commons
37 Peak One Dr., Frisco, CO 80443

Dear Summit County Planning Department / Sid Rivers,
This correspondence is in regards to planning case number PLN21-030 in which my
current property is still legally attached: (TR 7-77 Sec 06 Qrt 4 Mining Claim(s) cont
0.716 acres MAY MS# 6349 NANNIE HOUSTON MS#6349 GERMANIA
MS#6349 CONTACT MS#6349) / (1082 Bright Hope).
I do not believe the project should move forward until the same issues I encountered
as I proceeded through the planning process over 10 years ago (PLN10-051) could be
satisfactorily resolved and benefit both owners moving forward.
A letter was sent out from the Planning Department on May 5th, 2010 by Katie
Brown which provides further details.
Please do not hesitate to contact me with any questions, concerns, or if more
information is needed.
Sincerely,

David Farren

Bekkedal Homeowners Association
PO Box 54
Breckenridge, Colorado 80424

December 28, 2021
Sid Rivers
Summit County Planning Department
PO Box 5660
Frisco, CO 80443
RE: PLN21-030 – Nonconforming Parcel Plan – Lizzie Lode
Dear Ms. Rivers,
The Bekkedal Homeowners Association is in receipt of planning application PLN21-030. Thank
you for including us in your public notifications. Our Board of Directors has reviewed this new
proposal for the Al-Qatami property. We offer the following comments on this application.
First and most importantly, we strongly support the Planning Department Staff’s recommendation
to deny Planning Case PLN21-030. The home site is essentially unchanged from the application
presented a year ago. We believe that this site, located in the saddle between the two high-points
of Little Mountain, along with all the associated impacts of site disturbance for the building
envelope and its incredible 2000 foot long access drive that would switch-back several times up
the mountain side, is the antithesis of what has come to be regarded as good land use planning
and site design in Summit County. We feel that the home site, developmental impact, access, and
disturbance envelope proposed in this application represent a grandiose assault on an
environmentally sensitive parcel that perhaps should be accessed only by helicopter.
In our opinion, this application is new only in that it has relocated and extended its excessively
long driveway from the northeast side of the property to the southwest side. Doing so has only
increased the driveway’s site disturbance. It will now be approximately 2000’ in length and have
three switchbacks and six vehicle turnouts, a bridge and realignment of the Illinois Gulch rec
path, massive retaining walls up to 20 feet in height, and extensive tree and vegetation removal,
all on steep slopes that are in many places 30% and greater. The end result of this “new”
application is to increase the site disturbance and to shift the preponderance of the visual impacts
to those existing developments to the west of the Lizzie Lode, specifically the Bekkedal,
Warrior’s Mark, Warrior’s Mark West, the Gold King, and the views from the Breckenridge Ski
Area. This parcel is a highly valued visual back drop in the Upper Blue River Valley. Given the
increasing traffic coming from the south on Highway 9 and the correspondingly increased
importance of this view corridor into Summit County, this flamboyant application is arguably
more environmentally and scenically destructive than the original proposal.
Although the County Master Plan documents are not regulatory and are intended mainly for
guidance, we feel it is important to point to two, out of many possible, examples in which this
application openly flaunts the principles embodied there.

Design and Visual Resources Element: Goal E, Avoid or minimize development impacts on steep
hillsides and ridge-lines. Development on ridgelines and steep slopes should be avoided
wherever possible. This application manages to violate this goal on both counts.
Policy/Action 2. Minimize the need for grading, earth moving, vegetation removal, and site
disturbance related to development on sloped areas. The application seems to specifically target
this policy for attack.
We concur with staff that the least environmentally damaging building site for this property has
not been chosen and that this application should be denied. However, if the Planning
Commission determines approval is warranted, we request that, along with the required easement
for the Illinois Gulch trail, the Planning Commission require an easement for the proposed
Hoosier Pass Bike Path. The easement would be located in the orphaned triangular parcel of the
Contact Lode part of the property located on the west side of Highway 9. This very small triangle
(.13 acres) is bounded by Highway 9 on the east and by the Bekkedal Common Area (Parcel A)
on its other two sides and will be vital to the routing of a bike path to Hoosier Pass.
Thank you for your consideration of our comments. We, again, urge you to deny this application
that would be so environmentally and scenically destructive when other possibilities for this
property are available.
Sincerely,
Allyn Mosher
Treasurer
Bekkedal Homeowners Association

Good Morning Ms. Rivers,
We are contacting you with regard to PLN21-030 which is on the agenda for the December 30, 2021
Upper Blue Planning Commission meeting. Please accept our comments and pass them on to all
Planning Commission members.
My wife and myself own the home located at 183 SCR 789. The proposed project is located north of our
property and is requesting access to our street. We ask the Planning Commission to deny approving a
variance for this project based upon our following concerns.
1. SCR 789 will be negatively impacted during construction and after project completion. Heavy
vehicles will cause severe damage to the gravel road bed due to turning 90 degrees in order to enter the
proposed driveway. The current road is not designed for such use.
2. Significant erosion along SCR 789 plus the surrounding driveway footprint will occur. Also, a loss of
vegetation is certain due to severe hillside slope under the proposed driveway. The sketches provided
for this project do not outline a definitive plan to prevent erosion in order to save precious topsoil and
provide for long term vegetation replacement.
3. Substantial retaining walls of up to 20 feet will be required for the proposed driveway. These
retaining walls will clearly be visible from Hwy 9. Atheistically, this project will detract from the natural
beauty of our community.
4. The property owner is offering to grant a permanent trail easement in exchange for approving this
variance. This trail has access from the antique sawmill parking lot located on Boreas Pass Road and
does not require the use of subject property.
Thank you for your time and consideration.
Doug and Patty Malmquist
183 SCR 789
Breckenridge, CO. 80424

Hello Sid,
My name is Lee Metzger and I live at 184 SCR 789 just south of the proposed project
on your docket for December 30 2021.I have reviewed the information regarding this
project and would like to voice my opposition to this proposal for a few reasons.
1. I do not feel that the T intersection designed in your plan at SCR 789 can be
accomplished safely as the current gravel road is not suitable to accept such a turn. I
also foresee problems with drainage, snow storage and plowing issues at this
intersection.
2. As a former builder in the county for over 35 years I can see problems arising during
the construction phase again relating to 789 not being able to handle the construction
traffic that this project would require.
3.I feel the proposed driveway will require a drastic reconstruction of the hillside that will
result in a negative visual impact both to me as a longtime resident and travelers along
highway 9.
4.The retaining walls you propose I also feel do not fit with the current setting on SCR
789 due to the height needed to retain a driveway on such a steep hillside. I also have
very serious doubts about being able to restore the landscape through the planting and
revegetation process for the long term after a disturbance of this magnitude.
I hope you will take these issues under consideration and deny this variance as I
have many concerns with access from 789.
Thank You
Lee Metzger

Dear Sid,
I am contacting you with regard to the Little Mountain project, PLN21-30. As you are aware, my
property is adjacent to the proposed project and I have some very serious concerns. I
wholeheartedly concur with my neighbors' concerns about the use of SCR 789 and all of the
crucial erosion, safety issues and aesthetics that have been stated in their letters, so I will not
reiterate.
Another vital concern I have with the project is the fact that Little Mountain is a major wildlife
corridor. My trail cam video is proof of this. I have recordings of bear, moose, deer, pine
marten, and fox regularly traveling the old logging road that starts on my property and continues
on to theirs. I can't even imagine how the wildlife will be impacted by such an enormous
undertaking.
The whole configuration of this massive driveway/road traversing Little Mountain definitely
does not fit in with the natural environment and will detract from the beauty and solitude for the
many hikers, bikers and snowshoers that have been using this trail for more than 30+ years.
My personal major concern is the second switchback (not counting the turn off of SCR 789) that
appears to be 30 feet from my front porch. My home is not shown in any of the photos or
drawings submitted and I would like to draw your attention to the matter. In fact, I would
welcome a visit from the planning commission so you can see for yourselves why I am
concerned. As noted in Section E under purpose and intent of a noncomforming parcel plan
review, it states, "Individual and cumulative impacts to the public health, safety and welfare are
appropriately mitigated and the allowance of land uses on such parcels do not jeopardize the
use and enjoyment of adjacent property."
Having a huge switchback road in front of my front window and porch will seriously jeopardize
the enjoyment of my property, not only aesthetically, but will greatly lower my property values.
I do not want to end up with an extremely hideous view or to be impacted by noisy traffic and
headlights shining in my front window.
As mentioned in the reports, it talks about what good neighbors the Al-Katami family has been
through their donations of land for highway 9 and the Cablevision plot. I would just like to state
that my father bought this home in 1978 and lived here until the early nineties. I have lived here
full time since 1993. I was a business owner on main Street for over 10 years and I ran the
ambassador program at Breckenridge Ski Resort for many years. I am a long time volunteer for
FDRD, the Backstage Theater and Bristlecone Hospice. I have been involved with many youth
organizations like the Brownies, Girl Scouts and church youth groups. I love this community and
have tried to give back as best that I can.
I would very much appreciate that the comments and concerns of myself and my longtime community minded neighbors be weighed heavily by the planning commission before
making any decisions because this proposal will be very detrimental to our neighborhood and
way of life.
Sincerely,
Lori Kennedy
123 SCR 789

Sid,
I hope that you are having a wonderful Holiday season. As a property owner within 300 feet of
this project, I wanted to write in protest of it. With the most prominent local hot button issue
being the workforce housing shortage caused (allegedly) from short term rentals destroying the
character of our community, I do agree that STR’s have contributed to the WFH shortage, but the
character issue is wholly attributable to over development, and this project speaks directly to
that. Little Mountain has been a treasured and very unique landmark since the founding of
Breckenridge and is very integral to the character of our community - not only for locals, but for
visitors as well. It is my belief that these claims should be purchased by the county and preserved
forever as open space. Also, I seriously question the owners commitment to the continuation of
public access. The imposing fencing they built across the public trail with "PRIVATE
PROPERTY! signs is an indication of their welcoming community spirit and commitment to
ongoing public access. While they have every right to fence their property, there was no need to
do so because the trail is far from their building site through heavy timber, and, in over a decade
of hiking that trail, I have never seen a single person going off trail, or any signs of it being done,
and the fact that the fence terminates no more than 20-30 yards from the trail leads me to believe
that it was an act intended solely to telegraph a message that the trail can be closed at the will of
the owner. I also believe it was a message to the county that if their project is denied, that they
fully intend to exercise that right. Thank you for hearing me out.
Kindest Regards,
Jack Waldrip

PLANNING DEPARTMENT
970.668.4200

0037 Peak One Dr. PO Box 5660

www.SummitCountyCO.gov

Frisco, CO 80443

STAFF REPORT
TO:
FROM:
FOR:
SUBJECT:

Upper Blue Planning Commission (UBPC)
Suzanne Pugsley, Planner I
Meeting of January 27, 2022 (rescheduled from December 30, 2021)
Planning Case PLN21-100: A Preliminary Plat to subdivide a 1.15 acre lot, Lot
65,66, into two lots, Lot 65R and Lot 66R; Silver Shekel Subdivision #2; zoned R2.
APPLICANT: Laura Johnson
OWNER:
Laura M. Johnson Revocable Trust
REQUEST: Class 5: A Preliminary Plat to subdivide a 1.15 acre lot, Lot 65,66, into two lots, Lot
65R and Lot 66R; Silver Shekel Subdivision #2; zoned R-2. The two proposed lots
will be 25,897 and 24,666 square feet in size.

APPLICATION MATERIALS: Up until a decision is made by the final Review Authority, the
Applicant’s Submittal Materials can be found at http://summitcountyco.gov/254/Projects-UnderReview and are hereby incorporated into the official record in their entirety. Once a final decision
has been made, the Submittal Materials can be obtained and/or reviewed at the Planning
Department.
PROJECT DESCRIPTION
Location:
Legal Description:
Existing Zoning:
Proposed Use:
Total site area:
Adjacent land uses:
East:
West:
North:
South:

0382 Shekel Lane (CR 403)
Lot 65,66, Silver Shekel Sub #2
R-2
Single-Family Residential
1.15 acres / 50,564 square feet
Lots 6 and 7, Silver Shekel Sub #3
Shekel Lane (CR 403) and Lots 16 and 17, Silver Shekel Sub #2
Lot 67, Silver Shekel Sub #2
Lot 64, Silver Shekel Sub #2

DEVELOPMENT REQUIREMENTS
Existing
Density limit:
1 lot
.
Lot size:
1.15 acres (50,564) sq. ft.

Proposed (Minimum R-2 = 20,000 sf. ft.)
2 lots
25,897.46 sq. ft. and 24,666.72 sq. ft.

Setbacks:
Front:
Side:
Rear:
Height:

25 feet
15 feet
25 feet
35 feet
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BACKGROUND
This application/public hearing was originally scheduled to be heard by the UBPC on December
30th 2021, however due to widespread rolling power outages associated with the Boulder County
fires, the meeting was continued to January 27, 2022. All applicable noticing requirements for
this case have been redone in order to preserve the integrity of the case.
The plat for Silver Shekel Subdivision #2 was approved on July 26, 1968 and recorded under
Reception #110064. The properties within this subdivision have been zoned R-2 since the County
adopted zoning regulations in June of 1969. The subject property was originally shown on this plat
as two separate lots: Lot 65 and Lot 66. The lot line separating Lots 65 and 66 was vacated in
1982 via Resolution #82-68 recorded under Reception #245292. According to the records of the
Summit County Assessor, there is an existing 2,680 square foot single family residence located
on the former Lot 66 portion of the property. The applicant is proposing to subdivide the property
into two lots again. Lot 65R is proposed to be 25,897 square feet and Lot 66R is proposed to be
24,666 square feet. The minimum lot size for an R-2 zoned property is 20,000 sq. ft.
Subject Lot: Lot 65,66, Silver Shekel Sub #2

Zoning: R-2

Subject
Property

Existing Conditions

PLN21-100: Preliminary Plat

Proposed Plat
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As illustrated above, the proposed lot line is staggered to accommodate the minimum 15 foot
side yard setback from the existing single family structure.
CRITERIA FOR DECISION
Section 8252.01 of the Summit County Land use and Development Code (Code) states that the
Board of County Commissioners (BOCC) may approve a preliminary plat, only if the application
meets all relevant County regulations and standards and provided the Review Authority makes
the following findings:
A. The proposed subdivision is consistent with the Zoning Regulations applicable to the property.
B. The proposed subdivision is consistent with the Subdivision Regulations applicable to the
property.
C. The proposed subdivision is in general conformance with the goals, policies/actions and
provisions of the Summit County Countywide Comprehensive Plan and any applicable basin
or subbasin master plans in accordance with Section 8004 of the Subdivision Regulations.
D. The applicant has provided evidence that provisions can be made for a water supply that is
sufficient in terms of quantity, quality and dependability to provide an appropriate supply of
water for the type of subdivision proposed.
E. The applicant has provided evidence to establish that, if a public wastewater treatment system
is proposed, provision has been made for such system, and if onsite wastewater treatment is
proposed, results from soil testing has been provided which demonstrate that wastewater
treatment systems would comply with state and local laws and regulations in effect at the time
of submission of the preliminary plat.
F. The applicant has provided evidence to show that all areas of the proposed subdivision that
may involve soil or topographical conditions presenting hazards or requiring special
precautions have been identified and that the proposed uses of these areas are compatible
with such conditions.
G. The applicant has provided evidence that all lots and parcels created by the subdivision will
have access to the County road system and to the State highway system in conformance with
the State access code.
Criterion A: The proposed subdivision is consistent with the Zoning Regulations
applicable to the property.
Density:
The zoning of the subject property is R-2, which permits a maximum of one unit per 20,000 square
feet, or 2 units per acre. Subdividing Lot 65,66 will create two lots; Lot 65R will be approximately
0.595 acres/25,897 sq. ft. in size, and Lot 66R will be 0.566 acres/24,666 s.f. in size. Both of the
lots will meet the minimum lot size for the R-2 zoning district.
The property was originally platted in 1968 as 2 separate lots with a density of 1 unit per lot. A lot
line vacation was subsequently approved on September 16, 1982 via Resolution 82-68 recorded
at reception number 245292. Lot line vacations prior to February 28, 2000 did not require a
restrictive covenant prohibiting the lot from being resubdivided, therefore this lot line vacation did
not permanently extinguish a unit of density. The subject property has been envisioned as having
a build-out of 2 units based on the lot size and location in the R-2 zone district.
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This subdivision application is not considered an upzoning, therefore the use of Transferable
Development Rights (TDRs) is not required. Please see Criterion C (Conformance with Master
Plans) for an analysis on the density for this area.
Setbacks
The required setbacks for the R-2 zone district are 25’ from the front and rear property lines, and
15’ from the side property lines. There is an existing single family residence on proposed Lot 66R.
The proposed new lot line between Lots 65R and 66R has been laid out in a manner that assures
that this structure is compliant with the required setbacks. Lot 65R is vacant and there is room for
a single family residence and accessory uses to be located meeting the required setbacks.
Other Requirements
Other applicable zoning regulations for any future improvements to the lots such as, but not limited
to, height, snow storage, exterior lighting, and parking will be reviewed at the time of building
permit review for such improvements.
Criterion B: The proposed subdivision is consistent with the Subdivision Regulations
applicable to the property.
Fire Protection and Wildfire Hazard
This lot will be served by the Red, White, and Blue Fire Protection District. The fire department
responded that they do not have any concerns with this application for subdivision. This
application was also sent to the Colorado State Forest Service, which assigned a fire hazard
rating of “moderate” to the site. Red, White, and Blue will require and review defensible space
and fire hazard mitigation plans at time of building permit to address these concerns.
Geologic Hazard
The Colorado Geologic Survey (“CGS”) indicated that they had no objection to the application for
subdivision; however, they recommend the property owner considers a geotechnical investigation
at the time of building permit due to soil and bedrock properties. CGS further commented that
there are no steep slopes, flood hazards, or other geologic hazards present on the subject
property.
Middle Park Conservation District indicated that they had no objection to the application and
provided information and suggestions regarding soils, water, noxious weeds, revegetation and
wildfire risk.
The Building Department will require a soils report at the time of the building permit.
Access
Conceptual access to the newly created lots have been provided by the applicant. Both lots take
access from Shekel Lane (CR 403) via a shared driveway. The driveway to proposed Lot 66R is
existing and meets the County driveway standards. The driveway to Lot 65R will be shared access
with Lot 66R and fully constructed when a building permit for a new single family residence is
obtained. The County Engineer has commented that the new driveway for Lot 65R will be required
to meet all County standards for driveway construction. An access easement for the benefit of Lot
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66R has been designated on the proposed plat along Lot 65R where it fronts Shekel Lane (CR
403).
Public Use Area Fee (PUAF):
Open Space and Trails reviewed this request and has commented that the Public Use Area Fee
shall apply to this application. The Public Use Area Fee of $1,500 shall be paid prior to recordation
of the plat. A condition of approval has been added requiring the Public Use Area Fee.
Lot and Block Design Criteria
This application conforms to Section 8154 of the Code regarding the platting of new lots. Among
other requirements, each lot will contain street frontage in excess of 50 feet, the minimum required
by the Code. Lot 65R and 66R as proposed will have approximately 110 feet and 90 feet of
frontage, respectively, along Shekel Lane.
Water / Wastewater / Utilities
The newly created lot will be served by Town of Breckenridge Water, the Upper Blue Sanitation
District, and Xcel Energy. All three agencies were referral agencies on this application for
subdivision. Town of Breckenridge Water responded that they have no concerns with this request.
Upper Blue Sanitation did not respond; however, the applicant provided correspondence with the
District stating they will serve the newly created lot.
Xcel Energy responded that they have no objections to the request; however, the transformer
serving the existing home is close to full capacity and a new transformer may be required when
the proposed vacant lot is developed. Xcel Energy will address this when a new home is built on
the lot.
There is an overhead utility line connected to the existing residence and a nearby utility pole, as
shown on the existing conditions plan. The Code requires that all utilities are located underground
for new subdivisions. The applicant has received a proposal from Xcel to underground the
overhead utility line. A condition of approval has been added requiring a subdivision
improvements agreement with a financial guarantee to complete the work.
Criterion C: The proposed subdivision is in general conformance with the goals,
policies/actions and provisions of the Summit County Countywide Comprehensive Plan
and any applicable basin or subbasin master plans in accordance with Section 8004 of the
Subdivision Regulations.
The proposed subdivision is in general conformance with the goals and policies of the Countywide
Comprehensive Plan (“Comprehensive Plan”), the Upper Blue Master Plan (“Master Plan”), and
the Joint Upper Blue Master Plan (JUBMP).
Comprehensive Plan
Land Use Element:
Goal A.
Focus development within existing urban areas
Policy/Action 2.
Future urban development should be focused within existing urban areas
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Upper Blue Master Plan
Land Use Element:
Goal A.
Future land use should be consistent with a land use pattern that focuses
growth in existing urban areas and seeks to maintain the character of rural
areas in the Basin
Policy/Action 2.
Where existing platted lots are proposed to be subdivided, as part of
subdivision review the following specific considerations or criteria should
be evaluated to allow for a heightened level of scrutiny and may limit
density permitted by zoning:
•

•

•

Research of historic records, such as old planning case files, plat
notes, covenants, etc., to ascertain, if possible, reasons for the layout
of the existing subdivision and the size of lots that exist (e.g., if the
lots are twice or more as large as zoning would allow).
Impacts Related to Site Characteristics and Application of Important
Planning Principles:
- Existing site characteristics (e.g., topography, steep slopes,
wetlands, soils, etc.).
- Environmental constraints (e.g., environmentally sensitive
areas, habitat for threatened or endangered species, etc.).
- Access.
- Existing or planned services, utilities or infrastructure.
- Physical connections to recreational trails.
- Visually important lands or prominent landscapes.
- Historic or archaeological resources.
Surrounding Land Uses and Community Character:
- Relationship to surrounding land uses community, neighborhood
or adjacent development.
- Impacts to community character, residential compatibility or
associated activities.

TDRs may be proposed and used to mitigate or offset impacts associated
with or implicated by these factors.
Joint Upper Blue Master Plan
Goal A:
Future land use decisions should advance an urban/rural development
pattern and not increase overall density in the Basin.
Policy/Action 1.
Locate new development within existing urban areas to the maximum
extent possible.
The subject property is designated as Residential 2 in the Upper Blue Master Plan Land Use
Designation map. The Master Plan aims to identify appropriate land uses within the
unincorporated locations in the Basin. Per the direction of the Comprehensive Plan, land uses are
divided under two primary headings: urban and rural. A number of land use designations are
associated with each of these headings. These land use designations are identified on the Land
Use Map.
The following is the applicable Master Plan Land Use Designation and description of uses per
Table 2 of the Upper Blue Master Plan:
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Table 2. Upper Blue Basin Master Plan Land Use Designations
Plan Designation
Urban Area
Residential 2
Residential 1

Description of Uses
Single-family residential uses with a maximum density of two
units / acre.
Single-family residential uses with a maximum density of one
unit / acre.

The land use designations contained in the Master Plan are not the equivalent of zoning and do
not replace the zoning that is in effect on properties in the Basin; however, the subject property is
zoned R-2. The Master Plan’s land use designations contemplate uses and densities, but they
are intended to represent the long-term vision and desired character of the community. The land
use designations are intended to provide guidance for certain development proposals subject to
master plan consideration, including: requests for rezoning, subdivision, conditional use permits,
and a number of other development reviews. When subdivision of a property is proposed, the
master plan land use designations provide guidance on the types of uses and density that are
appropriate on the property. Under the Residential 2 designation, this proposal meets the intent
of the goals within the Master Plan. The subject property is surrounded by Residential 2
designated properties.
This subdivision is located in the Silver Shekel area of Breckenridge, an urbanized area of the
County, where water and sewer infrastructure already exist. The proposed density is consistent
with the zoned density and contemplated build out, as well as adjacent development patterns in
the neighborhood. Furthermore, this subdivision does not involve any development constraints
such as wetlands, steep slopes, or geologic hazards.
Criterion D: The applicant has provided evidence that provisions can be made for a water
supply that is sufficient in terms of quantity, quality and dependability to provide an
appropriate supply of water for the type of subdivision proposed.
The proposed lots will be served by the Town of Breckenridge Water. The Town responded that
they have no concerns with this request. The existing home is already connected to water
provided by the Town.
Criterion E: The applicant has provided evidence to establish that, if a public wastewater
treatment system is proposed, provision has been made for such system, and if onsite
wastewater treatment is proposed, results from soil testing has been provided which
demonstrate that wastewater treatment systems would comply with state and local laws
and regulations in effect at the time of submission of the preliminary plat.
This proposed lots will be served by the Upper Blue Sanitation District. The applicant has
submitted documentation from the District stating that they will serve the newly created lot. The
Upper Blue Sanitation Department did not directly respond to the Planning Department’s referral
on this application; however, no response indicates that they do not have any concerns. The
existing home is already connected to the sewer line operated by the Sanitation District.
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Criterion F: The applicant has provided evidence to show that all areas of the proposed
subdivision that may involve soil or topographical conditions presenting hazards or
requiring special precautions have been identified and that the proposed uses of these
areas are compatible with such conditions.
The Colorado Geologic Survey commented on this application and identified no significant
concerns with the property that would prevent residential development.
Criterion G: The applicant has provided evidence that all lots and parcels created by the
subdivision will have access to the County road system and to the State highway system
in conformance with the State access code.
The subdivision has access to the County Road system and State Highway system via Shekel
Lane (CR 403). There will be an access easement for Lot 66R to access Shekel Lane from the
existing driveway, which is partially located on Lot 65R. The Road and Bridge and Engineering
Departments did not have any objections to this application.
STAFF RECOMMENDATION
Staff recommends that the Upper Blue Planning Commission recommend approval to the Board
of County Commissioners of PLN21-100 with the seven findings and two conditions listed
below:
Findings:
1. The proposed subdivision is consistent with the applicable Zoning Regulations because,
without limitation, the subject property meets the density and lot size requirements of the R-2
zoning district.
2. The proposed subdivision is consistent with the Subdivision Regulations applicable to the
property because, without limitation: a) fire protection is available; b) there are no geologic
hazards or soil issues on site; c) public use area fee shall be paid prior to the recordation of
the plat; d) the property has access to the County road system; and e) utilities and services
are available to the property.
3. The proposed subdivision is in general conformance with the goals, policies/actions and
provisions of the Summit County Countywide Comprehensive Plan, the Upper Blue Master
Plan, and the Joint Upper Blue Master Plan because, without limitation, the proposal is in
general conformance with the goals and policies listed and there are no areas with
environmental constraints.
4. The applicant has provided evidence that the Town of Breckenridge will provide water service
to the subdivision.
5. The applicant has provided evidence that the Upper Blue Sanitation District will provide sewer
services to the subdivision.
6. Evidence has been provided to show that there are no geologic hazards present. The
Colorado Geologic Survey has indicated that there are no soil or topographic conditions that
would prevent development of the subject property.
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7. The applicant has provided evidence that all lots and parcels created by the subdivision will
have access to the County road system and to the State highway system in conformance with
the State access code.
Conditions:
1. Prior to recordation of Final Plat, the applicant shall pay the Public Use Area Fee of $1,500.
2. Prior to recordation of Final Plat, a Subdivision Improvements Agreement and full financial
guarantee shall be provided for the work associated with the subdivision, including the
undergrounding of the utilities.
ATTACHMENTS
1. Vicinity Map
2. Existing Conditions Survey
3. Proposed Plat
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STAFF REPORT
TO:

The Upper Blue Planning Commission (“UBPC”)

FROM:

Lindsay Hirsh, Senior Planner

FOR:
SUBJECT:

Meeting of January 27, 2022 (Continued from 12-30-21 meeting)
PLN21-105: Major Amendment to the Continental PUD

APPLICANT:

Christie Mathews Leidal for Jim Smith and Glory Crenshaw

OWNER:

James Smith

REQUEST:

Class 5: Major Amendment to the Continental PUD pertaining to on-site
employee housing, compliance with Section 3809 et. seq. of the
Development Code and other clean up items to accomplish the foregoing.

APPLICATION
MATERIALS:

Up until a decision is made by the final Review Authority, the Applicant’s
Submittal Materials can be found at http://summitcountyco.gov/254/ProjectsUnder-Review and are hereby incorporated into the official record in their
entirety. Once a final decision has been made, the Submittal Materials can
be obtained and/or reviewed at the Planning Department.

PROJECT DESCRIPTION
Location:
Legal Description:
Existing Zoning:
Proposed Use:
Total site area:
Adjacent land uses:
East:
West:
North:
South:

Continental Court (CR 923)
Continental Subdivision, Blocks A-F
Continental PUD
No Change to the Permitted Uses
Approximately 15.16 acres
Denison Placer Road
Airport Road, Annie Placer MS #14044
Block B, Continental PUD
Tract A, Moose Landing Subdivision (Town of Breckenridge)

DEVELOPMENT REQUIREMENTS
Density Limit:
Employee Housing:

Required/Allowed
1:6 FAR (Floor Area Ratio)
18 allowed

Proposed
1:6 FAR
See Discussion

BACKGROUND:
This application/public hearing was originally scheduled to be heard by the UBPC on December
30th 2021, however due to widespread rolling power outages associated with the Boulder County
fires, the subject item was continued to the January 27th, 2022 meeting. It should be noted that the
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applicant did also request a continuance to the January 27th meeting in order to resolve a couple of
outstanding issues with staff. All applicable noticing requirements for this case have been redone.
The Continental PUD was originally approved on June 13, 1988 and further amended in 1992,
1998 and 2001. The Continental PUD allows for uses that in general are considered to be of a
service commercial and light industrial nature. Commercial uses are not to include retail
businesses such as ski rental shops, liquor stores, convenience stores, restaurants and other
similar types of retail uses, which rely upon and generate heavy highway and/or pedestrian traffic
flows. The maximum permitted density for the property is 1:6 floor area ratio (i.e. one square foot
floor area for each six square feet of lot area.) In addition to various service commercial uses listed
in the PUD, on site-employee housing is listed as a permitted use as follows:
“Employee or caretaker units to serve employees of businesses located within the
Continental PUD not to exceed 18 units total for the entire PUD. The employee units shall
be deed restricted and shall be counted against FAR at 50% (i.e., a 1,000 square foot unit
will use 500 square feet of gross floor area). Each proposed unit shall be approved by the
Upper Blue Planning Commission prior to issuance of a building permit.
This language was put in the PUD in 1992, approximately four years after the original PUD was
approved. There are currently 12 approved on-site employee units located within the boundaries
of the PUD. All of the units have various types of restrictive covenants placed on them as the
restrictions have changed over the years. The two most recent covenants allow the units to be
occupied by off-site employees without appropriate AMI rental restrictions as required of other
employee housing rental projects. This issue is proposed to be clarified and corrected with the
current PUD Amendment application.
The original plat for Continental was approved by the Board of County Commissioners on April 10,
1995. The plat has subsequently been amended numerous times to accommodate existing
development and ownership of the subdivision.
Vicinity Map

Continental
PUD
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As discussed above, in 1992 the PUD was amended in part to add language to allow up to 18 deed
restricted Employee or Caretaker units in the PUD with the units only counting 50% towards the
permitted density (F.A.R.) on the lots within the PUD. This amendment was to address the work/live
need associated with the permitted light industrial uses allowed within the PUD at the time.
Now nearly 30 years later, the need for this and other types of workforce housing is even more
crucial. Over the years, the County has attempted to address this issue through various Code
amendments and various types of restrictive covenants to regulate and secure the affordability of
employee housing.
As the attached applicant’s narrative (Attachment A) and Draft Continental PUD (Attachment B)
indicate it is the applicant’s intent to accomplish the following with this PUD Amendment:
• Increase the number of employee units allowed from 18 to 30;
• Eliminate the 50% FAR density utilization requirement for on-site employee units and
retroactively allow the property owners who had previously built employee housing to utilize
their entire FAR allowance based on their individual lot size;
• Add language to ensure that the on-site employee units are subordinate to the primary
permitted uses as listed in the PUD;
• Clarify that when an on-site employee unit cannot be filled with an employee working within
the boundary of the PUD it may be rented to an off-site employee, subject to the rental and
occupancy restrictions allowed by the Code, including AMI requirements.; and,
.
Other minor amendments to the PUD (i.e. Development Standards, Required Improvements,
Implementation, and General Provisions) to update and clean-up antiquated portions of the
document.
CRITERIA FOR DECISION
Per Section 12202.05 of the Code, the Planning Commission may recommend approval of a major
PUD modification, and the BOCC may approve a major PUD modification, only if the application
meets all relevant County regulations and standards (unless unique provisions have been created
per the provisions of this Code) and provided the Review Authority makes the following findings:
A. The modification is consistent with the efficient development and preservation of the entire
PUD.
B. The modification does not affect, in a substantially adverse manner, either the enjoyment of
land abutting upon or across a street from the PUD or the public interest.
C. The modification is not granted solely to confer a special benefit upon any person.
D. The proposed PUD modification is in general conformance with the goals, polices/actions and
provisions of the Summit County Countywide Comprehensive Plan and any applicable basin or
subbasin master plans.
E. The proposed PUD modification is consistent with the purpose and intent of the County's
Zoning Regulations.
F. The proposed PUD modification is consistent with the County’s Rezoning Policies.
G. The proposal is consistent with the policies constituting the purpose and intent allowing for the
establishment of the Planned Unit Development, as set forth in §12200.01 of the Code, as well as
the policies supporting the purpose and intent of allowing a Major PUD Modification Zoning
Amendment, per §12202.01 of this Code.
H. In light of the purpose and intent of PUD designations and modifications, the proposal furthers the
public health, safety integrity and general welfare, as well as efficiency and economy in the use of
land and its resources.
I. The applicant has provided final evidence of adequate water, sewer, access, utilities and other
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J.

required infrastructure to serve present demands, and adequate access and infrastructure is also
available to serve reasonably anticipated future demands.
The Review Authority has reviewed and approved the PUD text and any revised exhibits, and, for
the BOCC’s review, the PUD is suitable for the Chair’s signature and recordation.

The Proposed PUD Modification is Consistent with the Efficient Development and
Preservation of the Entire PUD
No new uses or development standards (setbacks, height, etc.) are being requested to be
changed, thus the proposed request is consistent with the efficient development and preservation
of the entire PUD. The PUD is primarily utilized for service commercial and light industrial uses and
based on County records there are currently 12 deed restricted on-site employee units located
within the boundaries of the PUD. The applicant is requesting to increase the total number of onsite employee units from 18 to 30 units and eliminate the 50% FAR density requirement.
Increase the Number of Permitted On-Site Employee Units:
Initially, the applicant requested an unspecified amount of on-site employee units, however staff
had some concerns with such a significant potential increase in the number of permitted employee
units given that the units need to be subordinate to the primary function and intent of the
commercial and light industrial oriented uses of the PUD. Due to limited land availability,
opportunities for businesses to find service commercial and/or light industrial sites are very limited
in unincorporated Summit County and should not be significantly compromised. With this in mind,
the applicant has requested 30employee units. Staff supports the revised total employee unit
request based on the previous approvals (one existing property accommodated 5 units) and the
fact that there are 3 lots located within the PUD that remain undeveloped.
On-Site Employee Units Counted towards Density at 50%:
As discussed above, the existing PUD states that the employee units shall be counted against FAR
at 50%. In 1992 this had some degree of merit based on the high degree of concern about limiting
density at the time. Currently, it is not the policy, nor a requirement of the County, to count properly
deed restricted employee units towards density. Staff supports the applicant’s request that the lot
owners of the previously approved employee units should retroactively be given back the 50% FAR
density provided the subject units’ housing covenants are replaced with new employee housing
covenants that contain updated provisions regarding, among other things, rental to non-PUD
employees.
On-Site & Off-Site Employee Units:
The PUD originally envisioned the subject units to be solely utilized for employee working and living
on a property within the PUD. As the need for more flexibility became increasingly more apparent
over the years, and in an effort for the units not to lay vacant, the County via a series of amended
restrictive covenants broadened the on-site units to allow off-site to qualified occupants (i.e,
employees working an average of 30 hours per week for a business that provides goods and/or
services to residents or guests within Summit County) and tiered occupancy and enforcement
language. Staff supports this concept in order to maximize the usage of the units, however staff
also believes that the units if utilized by off-site occupants, should have occupancy and rent AMI
restrictions that correspond directly to the regulations established in the Code.
Please refer to the proposed modified PUD Designation (Attachment B) for the proposed language
that addressees all of these topics.
The Proposed PUD Modification does not Affect, in a Substantially Adverse Manner, Either
the Enjoyment of Land Abutting Upon or Across a Street from the PUD or the Public
Interest:
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The Proposed PUD Modification will not affect, in a substantially adverse manner the enjoyment of
land abutting upon or across the street from the PUD or the public interest as the requested
modifications already exist and the amendment merely adds the ability to have additional on-site
and off-site employee units.
The Proposed PUD Modification is not Granted Solely to Confer a Special Benefit Upon any
Person
The proposed PUD Modification does not grant a special benefit to any one person, and will serve
to permit more local resident housing to the existing and future workforce of Summit County.
The Proposed PUD Modification is in General Conformance with the Goals, Polices/Actions
and Provisions of the Summit County Countywide Comprehensive Plan and any Applicable
Basin or Subbasin Master Plans
The proposed amendment is consistent with the Goals/Policies/Actions of the Countywide
Comprehensive Plan (“CCP”), the Upper Blue Master Plan (“UBMP”), and the Joint Upper Blue
Master Plan (“JUBMP”).
All three Plans have elements that speak to the need for providing
affordable workforce housing as listed below:
Countywide Comprehensive Plan (“CCP) - October 5, 2009
Goal B. Maintain and ensure an adequate and diverse supply of local resident and
affordable workforce housing in the County.
Upper Blue Master Plan (“UBMP”) – January 25, 2018:
Goal B.
Increase the supply of affordable workforce housing in the Upper Blue Basin
through promoting or facilitating opportunities, strategies and proposals that
guide, plan for and provide affordable workforce housing.
Table 4 Upper Blue Basin – Potential Affordable Workforce Housing Site / Locations specifically
states the following regarding the subject PUD:

Continental PUD

The area serves as a location to encourage or accommodate
mixed-use development, and affordable workforce or employee
housing through infill or redevelopment activities. Residential
development should be buffered or segregated from industrial
uses.
Residential development ideally would be separate
standalone residences (e.g., SFR, duplexes or townhomes) or
located above / integrated into commercial, service-commercial,
offices or other non-industrial types businesses. Furthermore,
development should account for pedestrian access to transit
stops, connectivity with CMC and adjacent residential
neighborhoods.

In addition, the Affordable Workforce Housing Map as illustrated below, identifies approximately a
third of the Continental PUD as an appropriate location for workforce housing.
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Upper Blue Basin - Affordable Workforce Housing Map

Joint Upper Blue Master Plan (“JUBMP”) – June 30, 2011
Goal F. Consistent with demand studies, increase the supply of affordable workforce
housing within the Basin by pursuing the goals, policies and implementation
strategies set forth in the County’s Countywide Comprehensive Plan Housing
Element, Upper Blue Master Plan Housing Element, Joint Summit County
Housing Strategy, and Town of Breckenridge 2008 Workforce Housing Action
Plan.
Staff believes that the proposed Continental PUD amendment is fully consistent with all three of the
above mentioned Plans with regards to providing additional opportunities to provide needed
affordable workforce housing.
The Proposed PUD Modification is Consistent with the Purpose and Intent of the County's
Zoning Regulations.
The purpose and intent of the Zoning Regulations are to make sure that land is developed in a
logical, safe and environmentally sensitive manner. The regulations seek to protect the public by
ensuring compatibility of adjacent land uses and prohibiting development in environmentally
sensitive areas.
Staff has reviewed the PUD and believes that the proposed PUD amendment is consistent with all
the applicable development standards (i.e. permitted uses, parking, setbacks, height, etc.) that are
listed in the PUD and will bring a portion of the existing PUD up to date with current goals, policies
and regulations regarding providing affordable workforce housing.
Code Section 3809.04 (Housing for On-Site Employees) is currently utilized for this type of housing.
However, in order to broaden the use of these units when they cannot be rented by employees
working within the PUD, staff supports the applicant’s request to allow them to be utilized by off-site
employees who meet the County’s definition of qualified occupants (i.e, employees working an
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average of 30 hours per week for a business that provides goods and/or services to residents or
guests within Summit County).
Lastly regarding the issue of density, while the elimination of the 50% of square footage related to
on-site employee housing will result in some additional minimal square footage to potentially be
utilized on already existing developed lots, the existing 1:6 F.A.R will not be amended, and there
will be no increase in non-deed restricted density than what was approved in the original version of
the PUD adopted in 1988.
The Proposed PUD Modification is Consistent with the County's Rezoning Policies
Summit County has established policies (referred to herein as “Rezoning Policies”) that apply
whenever a zoning amendment (rezoning) is proposed in the unincorporated area of the County
(Section 3200 et seq.). These Rezoning Policies are intended to ensure that land with
development constraints is avoided in accordance with the policies contained herein, and is
designed in a manner consistent with the terrain and natural features of the site and is compatible
with existing development in the vicinity. The Rezoning Policies are also intended to ensure that
there is adequate infrastructure to accommodate a proposed zoning amendment, a project can
accommodate the necessary improvements and wildfire hazards are mitigated. The Rezoning
Policies in Section 3202 et seq. shall be applied by the Review Authority to all zoning amendment
applications.
Staff believes that the proposed PUD amendment will not impact any development constraints, is
consistent with the terrain and natural features of the site, and is compatible with existing
development in the vicinity. Adequate services (water, sewer, access, and electricity) are in place to
accommodate the proposed amendment.
The Proposed PUD is Consistent with and Furthers the Goals as Set Forth in Section
12200.01
Section 12200.01 of the Code establishes the purpose and intent of Planned Unit Developments
(“PUDs”) and states the following:
In order that the public health, safety, integrity and general welfare may be furthered in an era
of increased urbanization and growing demand for land use allowances of all types and design,
it is the intent of the BOCC in allowing for the establishment and utilization of a Planned Unit
Development (“PUD”) to:
1. Encourage innovations in residential, commercial, industrial, recreational and resort
development by allowing for mixed land uses, variations in development densities and
variety in the type, design and layout of buildings.
2. Provide a means of designing development so it relates to and preserves, to the extent
practical, the natural features of the site and avoids areas having development
constraints.
3. Provide a means for clustering development, allowing for the preservation of open
space, more effective land utilization, more cost effective and efficient extensions of
infrastructure or public benefits that promote the public health, safety and welfare.
4. Provide a means for innovations in land use and providing a means of designing
development so it relates to and preserves, to the extent practicable, the natural
features of an area.
5. Provide a means for developing any unique design and/or development standards in the
PUD that differ from the Code are justified based on particular circumstances or in order
to achieve certain important development or design objectives
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Staff believes that the above listed items are sufficiently addressed and are met or non-applicable
in the amended Continental PUD.
The Proposed PUD Modification is Consistent with Public Health, Safety and Welfare, as
Well as Efficiency and Economy in the Use of Land and its Resources
The proposal is consistent with public health, safety and welfare, as well as efficiency and economy
in the use of land and its resources because, without limitation; a.) adequate provisions for central
water and wastewater treatment are available for the intended use; b.) legal access exists via a
County road; c.) additional site disturbance will be negligible.
Adequate Water, Sewer, Access, Utilities and Other Required Infrastructure:
The subject PUD is located on Continental Court. The road has been improved and no additional
improvements are required per the County Engineering Department. Breckenridge Water District
reviewed the application and indicated that tap fees will be required at the time of the building
permit sign off. Similarly, the Upper Blue Sanitation District provides sewer service to the property
and has also indicated that they will serve the property for the intended use. Xcel Energy did not
have any comments or concerns regarding the subject application.
The Review Authority has Reviewed and Approved the PUD Text and any Revised Exhibits
for the BOCC’s Review, the PUD is Suitable for the Chairman’s Signature and Recordation.
The proposed changes to the PUD Designation will be prepared and suitable for signature by the
Chairman upon approval of the requested amendment by the BOCC.
STAFF RECOMMENDATION
Staff recommends that the Upper Blue Planning Commission recommend approval to the BOCC of
PLN21-105, a Major Amendment to the Continental PUD with the following findings.
Findings:
1. The proposed PUD modification is consistent with the efficient development and
preservation of the entire PUD. No additional uses or development standards (setbacks,
height, etc.) are being requested to be changed, thus the proposed request is consistent
with the efficient development and preservation of the entire PUD. The proposed
amendment will simply add clarification, flexibility and broaden the PUD with regards to
Local Resident Housing.
2. The proposed PUD Modification will not affect, in a substantially adverse manner the
enjoyment of land abutting upon or across the street from the PUD or the public interest as
the use already exists and the amendment merely adds clarity and flexibility and broadens
Local Resident Housing.
3. The proposed PUD Modification is not granting a special benefit to any one person, but to
the contrary, the proposed amendment will function to permit more local resident housing
to the existing and future workforce of Summit County.
4. The proposed PUD modification is in general conformance with the goals, polices/actions
and provisions of the Summit County Countywide Comprehensive Plan, the Upper Blue
Master Plan and the Joint Upper Blue Master Plan. Specifically with regards to meeting
the Affordable Workforce Housing related goals.
5. The proposed PUD amendment is consistent with all the applicable development standards
(i.e. permitted uses, parking, setbacks, height, etc.) that are listed in the PUD and will bring
a portion of the existing PUD up to date with current goals, policies and regulations
regarding providing affordable workforce housing.
6. The proposed PUD modification is consistent with the County’s Rezoning Policies. The
proposed PUD amendment will not impact any development constraints, is consistent with
the terrain and natural features of the site, and is compatible with existing development in
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the vicinity. Adequate services (water, sewer, access, and electricity) are in place to
accommodate the proposed amendment.
7. The proposal is consistent with the policies constituting the purpose and intent allowing for
the establishment of Planned Unit Development, as set forth in §12200.01 of this Code, as
well as the policies supporting the purpose and intent of allowing a Major PUD Modification
Zoning Amendment, per §12202.01 of this Code.
8. The proposal is consistent with public health, safety and welfare, as well as efficiency and
economy in the use of land and its resources because, without limitation: a.) adequate
provisions for central water and wastewater treatment is available; b.) legal access exists
via a County road; c.) additional site disturbance will be negligible.
9. The applicant has provided evidence of adequate water, sewer, access, utilities and other
required infrastructure to serve the intended use.
10. The proposed changes to the PUD Designation will be prepared and suitable for signature
by the Chairman upon approval of the requested amendment by the BOCC.
ATTACHMENTS:
A. Applicants Narrative
B. Proposed PUD Amendment Language
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ATTACHMENT A

Continental Planned Unit Development (PUD)
Major Modification
Project Narrative

Overview of Request
As housing prices continue to escalate in Summit County, the need for local housing has become
increasingly apparent. Locals are priced out of renting and purchasing housing—causing many to
leave the County even though employment opportunities are plentiful. Locals are the backbone of
the community—from owning businesses and providing services to residents and visitors, to
volunteering their time in our schools, building trails, and participating in our many social and
non-profit organizations. Locals are integral to the overall character, vibrancy, and functioning of
the Summit County community. We are requesting to update the Continental Planned Unit
Development (PUD) by replacing the existing employee housing provisions which are rather
outdated and overly restrictive, to allow for the current on-site employee housing policies
contained in the Summit County Land Use and Development Code (Development Code) and the
County’s current Employee Housing Covenant to be utilized.
A few minor updates will also be made to the PUD Designation to reflect current conditions (i.e.,
the required Sign Program has been reviewed/approved by the County) and current Development
Code terminology.
Background
The Continental PUD was originally approved on June 13, 1988 and subsequently amended three
times—in 1992, 1998, and most recently on June 11, 2001. (Recorded under Reception Number
656570.) The Continental Subdivision was originally platted in September 1995 and re-subdivided
over the years into its current configuration. (There are 15 total lots, three of which are vacant.)
Arlo Cox developed the Continental PUD and Subdivision. The PUD is primarily service
commercial and light industrial in nature, and allows a variety of permitted uses ranging from
professional and construction trade offices, warehouses/storage, to retail sale of products
warehoused on-site, chiropractic offices, a 12-lane bowling alley, and auto/truck repair operations.
Employee and caretaker units are also listed as permitted uses.
The commercial uses, however, are not to include retail businesses such as ski rental shops, liquor
stores, convenience stores, gas stations, fast food restaurants and other similar uses that would
generate high amounts of traffic and/or pedestrian traffic flows.
Four years after approval of the original PUD, Mr. Cox recognized the need for on-site employee
and caretaker housing for businesses in the PUD and the PUD was amended to allow for employee
and caretaker units as permitted uses. Allowed use q. was added under Section A. 1. Permitted
Uses:
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q. employee or caretaker units to serve employees of business located within the
Continental PUD not to exceed 18 units total for the entire PUD. The employee units
shall be deed restricted and shall be counted against FAR at 50% (i.e., a 1,000 square
foot unit will use 500 square feet of gross floor area). Each proposed unit shall be
approved by the Upper Blue Planning Commission prior to issuance of a building
permit. (Continental PUD, Section A.1.q.)
Since then, the County has recognized the necessity of local housing for our community and the
Development Code has been modified to allow for the construction of various types of local
residential for-sale and rental housing throughout the community—Affordable Workforce
Housing, Accessory Apartments, and Housing for On-Site Employees for caretaker units in
agricultural areas and single-family developments, commercial and industrial businesses, multifamily residential developments, ranching/farming operations, mining and milling operations, and
employee housing for ski resorts. In 2008, density forgiveness incentives were added to the
Development Code to encourage the construction of local housing. Section 3809.04 Housing for
On-Site Employees specifically provides the incentive of not counting the density of a properly
deed restricted on-site employee housing unit.
The Development Code and the County’s current Employee Housing Covenant call for long term
occupancy of the unit—meaning six months or more, and specifically prohibits short term rentals.
In an effort to occupy the on-site units rather than have them sit vacant, the Covenant also allows
locals employed in a business located anywhere within the County to occupy the unit if there is no
on-site employee interested in renting the unit. (“Qualified Occupant” per Section 3809.03.E. et.
seq. of the Development Code, and meaning, according to the Covenant—an 18+ year old
individual, along with his or her dependents, if any, who at all times during occupancy of the unit
earns a living from a business operating in and serving Summit County, by working in Summit
County at such business an average of at least 30 hours per week on an annual basis.)
In October 2014, during the review of PLN14-060/Continental Building, a request to construct a
mixed-use building on Lot 3B, Block B, it was noted in the staff report that the PUD limits
occupancy to persons employed within the PUD, but that the current language of the Development
Code limits occupancy to on-site employees and the County’s Employee Housing Covenant allows
for occupancy be expanded to all employees in Summit County businesses (“Qualified
Occupants”) whenever an on-site employee was not seeking to rent the unit. (In order to avoid
having the units sit vacant.) It noted that the proposed employee housing units would be afforded
this same Qualified Occupant rental procedure.
This Qualified Occupant provision is also contained in the Employee Housing Covenant for the
employee housing unit on Lot 2B, Block B. (Recorded on October 16, 2017 under Reception
Number 1154354.) Thus, the Qualified Occupant provisions have been utilized throughout the
County—inside and outside of the Continental PUD for years.
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Request
We are requesting to update the PUD to allow for the utilization of the current on-site employee
housing provisions of the Development Code and the Employee Housing Covenant. Permitted Use
q. above is proposed to be revised to read:
q. on-site employee housing units to serve employees of businesses located within the

Continental PUD; not to exceed 37 units total for the entire PUD. The employee units
shall be subordinate to the service commercial use(s), light industrial use(s) or other
Permitted Use(s) listed herein on the property it is on, and deed restricted to the
satisfaction of the County. Each proposed unit shall be approved by the Upper Blue
Planning Commission prior to issuance of a building permit;
Additional terms will also be added to Section 2. Permitted Density to further describe the housing
design, occupancy, and restriction requirements of the Development Code as it relates to density
calculations for the PUD. The first paragraph will remain as written in the PUD. Based upon our
discussions with Staff, the Section is proposed to read in its entirety as follows:
2. Permitted Density
The maximum permitted density on the Property shall be 1:6 floor area ratio (i.e., one
square foot floor area for each six square feet of lot area) provided that all development
standards as set forth herein and in any other applicable County regulations are satisfied.
Density may be transferred between blocks within the Property subject to approval of a
site plan for development as outlined in Section B.10 herein.
An on-site employee housing unit shall not count towards the permitted density of the
site it is on nor the overall permitted density of the Continental PUD Property provided
the following are met:
All on-site employee housing units are primarily intended for the employees of
businesses located within the boundaries of the PUD and shall be designed and occupied
in accordance with the applicable provisions of the Land Use and Development Code
(“Development Code”) and subject to the requirements of a Restrictive Covenant to the
satisfaction of the County. The Restrictive Covenant shall contain the following
provisions:
• employee housing units shall be restricted to use as housing for on-site employees
of any business located within the boundaries of the PUD;
• employee housing units shall be occupied on a long term basis by employees of
any business located within the boundaries of the PUD, and shall not be rented on
a short term basis under any circumstances;
• in the event that the unit has been offered to such employees as indicated above,
and has not been accepted or otherwise rented by such employees, and the unit is
vacant, the unit may be offered to a “Qualified Occupant” as defined by the
Development Code and any requirements therein, including any rental rates based
upon Average Median Incomes (AMIs) as required by the Development Code; and
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•

the total number of allowed occupants for each unit is subject to the applicable
provisions of the Development Code.

For any on-site employee housing unit or caretaker unit previously approved by the
County, constructed and deed restricted with a covenant recorded with the Summit County
Clerk and Recorder prior to the date of this amendment, the 50% density previously
assessed for the unit shall be returned if a new restrictive covenant per the above
provisions is placed on the subject unit.
We will be glad to work with Staff to refine the above language prior to the Upper Blue Planning
Commission meeting.
Rational
There is a great undersupply of local residential housing in Summit County. Business owners
within the Continental PUD and throughout Summit County are struggling to find employees as
individuals and families are moving out of Summit County because of the lack of available rental
housing units or the high cost of for-sale housing. The situation has become dire over the last few
years as long term rental units previously occupied by locals are being converted to Short Term
Rental (STRs) rental units for visitors and guests. The Continental PUD currently only allows 18
employee housing and caretaker units. We do not know why 18 units were specified for the PUD.
We speculate that this was a conservative approach by the County because the units were assessed
half their density when the then current Development Code would have called to assess them fully.
The County may have also wanted to see how the 18 units would “fit” into the overall landscape
of the Continental PUD.
The current need for local employee housing is vastly different than it was in 1992. Thus, we are
requesting to increase the allowed number of on-site employee housing units in the PUD to 37.
This would allow for an additional 19 units to be constructed on the remaining vacant lots and the
existing developed lots. (This number was derived by: 3 vacant lots x 5 units each since 5 units
have been constructed on a single lot in the past = 15 units + 10 additional units for the existing
developed lots = 25 total. 12 units currently constructed. Thus, 25 + 12 = 37 total units requested.)
We believe the 37 units are reasonable and appropriate for the Continental PUD. The 12 on-site
employee housing units in the PUD have worked out well (please see below for details), and that
additional units can fit on some of the existing developed lots. We believe it is important to note
that per the Development Code, other Industrial, Commercial and Business zoned property in the
County, without a PUD, are not limited by a certain numerical amount of on-site employee housing
they may be constructed on their lot or within in their subdivisions. If the Continental PUD did not
exist for the Continental subdivision, there would be no limitation on the number of employee
housing units on any individual lot or for the subdivision as a whole. Although we would prefer
no employee housing unit limitation for the PUD, we are willing to place a 37 unit cap so that the
County may be assured that the primary service commercial and industrial function of the
Continental PUD will continue as planned.
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Over the years, there has been a continuous increase in awareness for the need of local residential
housing and the construction/acquisition of such has become a priority for the County. The Board
of County Commissioners has been aggressively pursuing a variety of measures to increase the
availability of local housing—from master leasing hotels and utilizing the units as local housing,
to offering financial incentives to STRs owners to utilize their units as long term rentals (“lease to
locals”) and financial incentives to homeowners to place a deed restriction on their homes to create
local housing (“housing helps”). The on-site employee housing units will be privately constructed
and managed in the PUD, and will not require any capital expense by the county. It would only
require the extinguishment of one transferable development right (TDR) for every two employee
housing units per the Joint Upper Blue Master Plan.
Thus, we are only asking to modify the existing PUD in order to utilize current Development Code
and Covenant provisions to foster the construction and occupancy of much needed local housing.
We realize these units will not solve the County’s affordable housing shortage, but we believe
every unit will help our community.
Existing Employee Housing Units within the Continental PUD
Many types of employee housing units are allowed throughout the County by the Development
Code—in commercial and industrial businesses, hotels/lodges, multi-family developments,
ranching/farming operations, and for ski resorts. According to Assessor’s Records there are six
individual properties listed as “Residential Use/Commercial Property Land” and/or “Residential
Use/Commercial Structure.” Those properties are listed below and details for each property have
been provided per the relevant Planning Department Staff Reports that we were able to obtain.
There are 12 units employee/caretaker units in the PUD—all located in buildings along the western
portion of the PUD, adjacent to Airport Road. (Please see attached PUD map for location details.)
Property/
Current Owner
Lot 2A, Block A/
Breckenridge Metals

Lot 1B, Block B/
RAAS Enterprises

Lot 2B, Block B/
Mills Corporation

Lot 3B, Block B/
Continental Building

Comments

PLN15-030 (Mark Thaemert/MK Development Corp and Breckenridge Metals)
5,337 sq. ft. gross building total. 4,189 sq. ft. per PUD calculation.
4,189 includes: 3,041 warehouse/shop/offices + 3 employee units (on upper
level; 2 two-bedrooms + 1 studio). 2,296 total but only 50% density
assessed/counted = 1,148.
PLN13-011 (Mark Thaemert/MK Development Corp and RASS Enterprises)
4,099 sq. ft. gross building total. 3,683 sq. ft. per PUD calculation.
3,683 includes: 3,267 of automotive shop/office and 1 employee unit (twobedrooms on upper level). 832 total but only 50% density assessed/counted =
416.
2013 Employee Covenant #1026247
PLN10-027 (Mark Thayer/Continental A, B, LLC)
5,677 gross building total. 5,096 sq. ft per PUD calculation.
5,096 includes: 4,515 metal shop/office, and 1 employee unit (on upper level).
1,162 but only 50% density assessed/counted = 581.
2017 Employee Covenant #1154354
PLN14-060 (Mark Thaemert/MK Development Corp and Continental Building)
6,969 sq. ft. gross building total. 5,242 sq. ft. per PUD calculation.
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Unit A-4, Building A,
Block C, Quandary
Center Condos/
BMC Holdings

Unit A-5, Building A,
Block C, Quandary
Center Condos/
34 Continental

(Lot 2E, Block E/
Cranes, Inc.)

5,242 includes: 3,515 office/warehouse + 5 employee units (one-bedroom
each; 4 upper level/1 ADA lower level). 3,454 total but only 50% density
assessed/counted = 1,727.
PLN00-24/PLN00-233 (Gary Gilman and Bob Greenly)
5,246 sq. ft. gross building total. 4,177 sq. ft. per PUD calculation.
4,162 includes: 3,108 storage + 2 employee housing units on upper level (1
three-bedrooms/two-bathrooms of 1,002 and 1 four-bedrooms/two-bathrooms
of 1,101, + 35 stairs/circulation). 2,138 total but only 50% density assessed/
counted = 1,069.
The building/employee area was subsequently subdivided into Unit A-4 and
Unit A-5.
PLN00-24/PLN00-233 (Gary Gilman and Bob Greenly)
5,246 sq. ft. gross building total. 4,177 sq. ft. per PUD calculation.
4,162 includes: 3,108 storage + 2 employee housing units on upper level (1
three-bedrooms/two-bathrooms of 1,002 and 1 four-bedrooms/two-bathrooms
of 1,101, + 35 stairs/circulation). 2,138 total but only 50% density assessed/
counted = 1,069.
The building/employee area was subsequently subdivided into Unit A-4 and
Unit A-5.
(Per Staff Report PLN10-027 background information, on 1/22/1998 the UBPC
approved a 760 square foot employee housing unit which was 50% density
assessed/counted = 380. Do not believe this was constructed as Assessor
Records do not show any residential use on the property. Instead, listed as
“Warehouse/Storage Land” and “Warehouse/Storage Structure.”)

The Continental PUD is an ideal location for employee housing—within walking distance to the
bike path and Blue River Trail, Colorado Mountain College, the Airport Road businesses serving
as employers or to patronize, and mass-transit stops. Thus, there is no great need for occupants to
own a car and overall vehicle trips generated will be minimal. There are many nearby employee
housing units within the Town of Breckenridge along Airport Road and within the Block 11,
Airport Road Subdivision area, including Moose Landing, directly to the south of the property.
The entire southwestern Blocks A and B of the PUD backing up to Airport Road and the property
to the west across Airport Road, have been identified by the Upper Blue Master Plan and its
Affordable Workforce Housing Map as potential workforce housing and employee housing
locations—for their proximity to infrastructure, services, and amenities. The entire Continental
PUD area has also been designated as TDR Receiving Area suitable for additional density.
The Upper Blue Master Plan’s Affordable Workforce Housing Element policies specifically call
to preserve the workforce and employee housing identified on the Affordable Workforce Housing
Map, and if appropriate, increase the current level of workforce and/or employee housing units
that exist on the various sites. Policy/Action 5 states:
Policy/Action 5.

The Affordable Workforce Housing Map identifies properties that contain
existing affordable workforce and/or employee housing units. Future
development of these properties should maintain and, if appropriate,
increase the current level of affordable workforce and/or employee housing
that exists on these sites.
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Thus, the proposed PUD Modification request is consistent with the Upper Blue Master Plan texts
and Maps regarding local housing.
We believe modifying the PUD to reflect current Development Code policies and Covenant rental
practices will be a benefit to the entire Summit County community. Homes for locals will be
created who are critical to the overall vibrancy and sustainability of Summit County.
Criteria for Decision Statement/Findings for a Major PUD Modification Zoning Amendment
The ten findings for a Major PUD Modification Zoning Amendment are found in Section 12202.05
of the Development Code. This includes conformance with the Countywide Master Plan and other
applicable basin plans. We believe our request meets the findings well and have elaborated on each
of them below:
A. The modification is consistent with the efficient development and preservation of the entire
PUD.
The Continental PUD was originally approved 1988. The PUD allows for uses that are generally
service commercial and light industrial in nature, but also specifically allows employee housing
and caretaker units as permitted uses. The PUD assesses the density of such units in the PUD at
50% of their actual size. The employee/caretaker use and provisions were added to the PUD in
1992. Since then, the need for local housing has been recognized by Summit County, and the Code
has been amended to encourage several types of local housing throughout the County—workforce
housing, accessory apartments and employee housing. Section 3809.04 Housing for On-Site
Employees specifically provides the incentive of not counting the density of a properly deed
restricted on-site employee housing unit. In addition, there is no limitation to the number of
employee housing units on a particular property. We note that the PUD has been modified many
times in the past to introduce additional uses into it. This PUD Modification does not introduce a
new use to the PUD, but only removes the existing 50% density calculation and 18 unit limitation
in order for the current Development Code regulations to be utilized. Thus, the proposed request
is consistent with the efficient development and preservation of the entire PUD.
B. The modification does not affect, in a substantially adverse manner, either the enjoyment
of the land abutting upon or across a street from the PUD or the public interest.
The proposed PUD modification will not affect, in a substantially adverse manner, the enjoyment
of the surroundings properties or the public interest. No new use is being sought. Rather, the
modification is solely to allow for the use and occupancy of employee housing units in the PUD
as currently regulated by the Development Code and the County’s Employee Housing Covenant.
Numerous employee housing units exist nearby along Airport Road and within Block 11 in the
Town of Breckenridge and a few already exist in the PUD. Thus, the on-site employee housing
units are compatible with the other surrounding employee units. No nuisances will be created—
visual, audio or otherwise. All owners within the PUD and the Summit County community will
benefit from this modification as it will help facilitate the construction of greatly needed local
housing.
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C. The modification is not granted solely to confer a special benefit upon any person.
The proposed PUD modification is not granted solely to confer a special benefit upon any person
inside or outside the PUD boundaries. All property owners within the PUD will be able to construct
employee housing under the terms of proposed PUD Modification on their lots. On-site employee
housing is an allowed and encouraged use throughout the County for other commercial and
industrial businesses, multifamily developments, and ski resorts by the Development Code. We
are simply seeking to follow the current regulations of the Development Code.
D. The proposed PUD modification is in general conformance with the goals, polies/actions
and provisions of the Summit County Countywide Comprehensive Plan and any applicable
basin or subbasin master plans.
The proposed PUD modification is in general conformance with the goals, policies/actions and
provisions of the Summit County Countywide Comprehensive Plan, Joint Upper Blue Master Plan
and Upper Blue Master Plan. The requested modification and the existing PUD meet numerous
land use, economic sustainably, and most importantly, housing, goals, policies and actions of these
plans.
The Upper Blue Master Plan labels the Continental PUD as Urban, as a TDR Receiving Site, and
has identified Blocks A and B, the southwestern portions of the PUD, on its Affordable Workforce
Housing Map. The Upper Blue Master Plan’s Housing Element, Policy/Action 5, specifically calls
to preserve the workforce and employee housing units identified on the Affordable Workforce
Housing Map and increase the current level of workforce and/or employee housing units that exist
on the various sites, if appropriate.
No new uses are being created with this PUD Modification request. We are only asking to update
the antiquated and overly restrictive employee housing terms of the PUD to be consistent with the
current Development Code and Employee Housing Covenant. We believe this will help facilitate
the construction of much needed housing for our community. Please see the attached list of the
various master plan vision statements and policies/actions that are met following this discussion
of the ten criteria.
E. The proposed PUD modification is consistent with the purpose and intent of the County’s
Zoning Regulations.
The purpose and intent of the Zoning Regulations are to make sure that land is developed in a
logical, safe and environmentally sensitive manner. The regulations seek to protect the public by
ensuring compatibility of adjacent land uses and prohibiting development in environmentally
hazardous areas. The regulations contain specific design and construction requirements to ensure
this.
The Continental PUD currently allows employee and caretaker units as permitted uses. No new
uses will be introduced to the PUD that do not already exist. We are only requesting a modification
to the PUD to allow for the current on-site employee housing regulations of the Development Code
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and Employee Covenant to be utilized. Any new on-site employee housing units will meet the
requirements of the Development Code and the terms of the County’s Employee Housing
Covenant. Thus, all applicable requirements of the Zoning Regulations have been met.
F. The proposed PUD modification is consistent with the County’s Rezoning Policies.
The County’s Rezoning Policies are similar to the Zoning Regulations in that they seek to ensure
that land is developed in a manner that is consistent with the natural features and terrain of the site
and is compatible with the nearby existing development. The Rezoning Policies are also intended
to make sure there is adequate infrastructure and that other necessary improvements can be
constructed to accommodate the request.
As mentioned above, the Continental PUD has been in place for over 30 years and employee
housing and caretaker units are already permitted uses. The PUD allows for the construction of
employee housing and caretaker units in the PUD subject to PUD occupancy terms, 50% density
assessment, and also limits the total number of units to 18 within the PUD. Various commercial
and industrial uses have been constructed in the PUD over the years along with 12 employee
housing units. The subdivision’s infrastructure has been installed and the Town of Breckenridge
provides water to the businesses in the PUD and the Upper Blue Sanitation District provides sewer
services. Both of these entities have indicated their support of the PUD modification and their
ability and willingness to serve any new employee units. There is adequate vehicular access to the
PUD from Highway 9 via Coyne Valley Road. No new access or road improvements are needed.
No new land will be brought into the PUD boundaries and no new uses are proposed with this
PUD Modification. We note that the Continental PUD has been amended multiple times to allow
for additional uses and was evaluated under the Development Code’s Rezoning Policies at those
times. Each time, the PUD modification request was found to meet the Rezoning Policies. There
have been no substantial changes to the Rezoning Policies that would affect this request. Thus,
we believe the proposed PUD Modification is consistent with the County’s Rezoning Policies.
G. The proposal is consistent with the policies constituting the purpose and intent allowing
for the establishment of a Planned Unit Development, as set forth in 12200.01 of this Code,
as well as the polices supporting the purpose and intent of allowing a Major PUD
Modification Zoning Amendment, per 12202.01 of this Code.
Similar to the County’s Zoning Regulations, the purpose and intent of establishing a PUD is to
ensure the public health, safety, integrity and general welfare of Summit County is maintained and
protected. The purpose and intent of Major PUD Modification Zoning Amendment is also to
protect the public by ensuring that land is developed in a logical and safe manner, that
environmental hazardous areas are avoided, and that utilities and infrastructure are available to
serve the proposed modifications to the PUD.
The proposed modification is consistent with the terms of the existing PUD, the Development
Code and Employee Housing Covenant. No new use is being added to the PUD and no additional
land is being brought into the PUD area that requires additional infrastructure or other
improvements. No hazardous or environmentally sensitive areas will be impacted with this request.
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Access/roadways, water, sewer and other utilities already exist in the Continental PUD and serve
the various uses within it. As with all new development, any additional water, sewer or utility fees
will be paid prior to issuance of a building permit for any future on-site employee housing units,
and any necessary utility line extensions/improvements will be the responsibility of the applicant.
Thus, there is no change to the original development plan for the property that would negatively
impact the PUD, the surrounding properties, or the public in general.
H. In light of the purpose and intent of PUD designations and modifications, the proposal
further the public health, safety, integrity and general welfare, as well as efficiency and
economy in the use of land and its resources.
We are seeking to modify the terms of the Continental PUD to allow for the current on-site
employee housing regulations of the Development Code and the “Qualified Occupancy” terms of
the Employee Covenant to be utilized. The PUD currently allows employee housing and caretaker
units—the terms of which are outdated and overly rigid as they preceded the current provisions of
the Development Code. Any new on-site employee housing units will meet all County
requirements. The Continental PUD is an ideal location for employee housing—an “Urban” area
with existing access and infrastructure, next to other employee housing units, and within walking
distance to the bike path and Blue River Trail, Colorado Mountain College, the Airport Road
businesses serving as employers or to patronize, and mass-transit stops. Thus, no vehicles are
needed by the occupants; and consequently, a minimal amount of vehicle trips will be generated.
Locals are integral to the vibrancy and functioning of our community. However, with the
escalating costs of housing, many locals are leaving Summit County in search of more affordable
housing options. Our community suffers as needed jobs are unfilled and basic services cannot be
provided. We believe it will take a community-wide effort to provide locals housing and preserve
our community. Thus, we believe our request furthers the general welfare of our community and
utilizes the existing land and our resources well.
I. The applicant has provided final evidence of adequate water, sewer, access, utilities and
other required infrastructure to serve present demands, and adequate access and
infrastructure is also available to serve reasonably anticipated future demands.
The Continental PUD is located in an “Urban’ area, within a developed subdivision, with existing
access/roadway, utility and other infrastructure improvements. Continental Court and
private/shared roadway easements provides access to the properties within the subdivision from
Coyne Valley Road, Airport Road, and Highway 9. The Town of Breckenridge currently provides
water for the businesses within the PUD and has indicated their ability and continued willingness
to serve any new employee housing units. Similarly, the Upper Blue Sanitation District currently
serves the PUD area and has also stated that they will serve any new residential units. The
applicant will be responsible for paying any applicable water, sewer, other utility fees and
constructing any line extensions/improvements. All development within the PUD, including any
future on-site employee housing units, must “fit” on-site and meet all applicable Development
Code policies—just as it is now for all new development throughout the County.
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J. The Review Authority has reviewed and approved the PUD text and any revised exhibits,
and, for the BOCC’s review, the PUD is suitable for the Chairman’s signature and
recordation.
We have provided draft redlines to the PUD Designation for review. Page 2 has been revised to
reflect current on-site employee housing Development Code and Covenant provisions, and other
minor sections of the PUD have been updated to reflect current conditions and current
Development Code terminology. We will be glad to incorporate any other modifications to the
PUD Designation recommended by Staff.
Conclusion
There is a great undersupply of local housing in Summit County. Business owners within the
Continental PUD and throughout the County are struggling to find employees as individuals are
moving out of Summit County because of the lack of available rental units and/or the high cost of
for-sale housing. Our community deteriorates as needed jobs go unfilled and basic services cannot
be provided. The Continental PUD currently allows employee housing and caretaker units—but
the terms are rather antiquated and overly burdensome. We are only asking to modify the existing
PUD in order to utilize current Development Code and Covenant provisions to foster the
construction and occupancy of much needed local housing. The proposed modification will be an
asset to the entire Summit County community.
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General Conformance – Master Plans
As stated above, Criteria D requires the proposed modification to be “in general conformance with
the goals, policies/actions and provisions of the Summit County Countywide Comprehensive Plan
and any applicable basin or subbasin master plans.” We believe the proposed PUD modification
and the Continental PUD are in general conformance with the goals, policies/actions and
provisions of the Summit County Countywide Comprehensive Plan, Joint Upper Blue Master Plan
and Upper Blue Master Plan. The requested modification and the existing PUD meet numerous
land use, environmental, economic sustainably, redevelopment, and housing policies and actions
of these plans. The following is list of the various master plan vision statements, and
policies/actions that are met.
Countywide Comprehensive Plan
Land Use Element
Vision: Guide future land use decisions to ensure that growth occurs in appropriate locations and
that our rural mountain character is maintained.
Urban Land Use
Goal A. Focus development within existing urban areas.
Policy/Action 4.
Urban areas should have densities high enough to support the provision of
urban services and facilities in a cost efficient manner and to promote a
pedestrian friendly environment.
Policy/Action 5.
Encourage infill, redevelopment and adaptive reuse in urban areas.
5.1.
Develop appropriate incentives (e.g., density increases, variances
from certain development standards) that encourage infill and
redevelopment.
Policy/Action 7.
A mix of commercial and residential uses should be promoted in new urban
development to facilitate pedestrian movement and access to services.
Environment Element
Air Quality
Goal I. Safeguard and enhance air quality in the County.
Policy/Action 7.
Promote carpooling and the use of alternatives to the automobile to protect
air quality.
Housing Element
Vision: Provide for the diverse housing needs of all residents, workers, and guests in the County.
Local Resident/Affordable Workforce Housing
Goal B. Maintain and ensure an adequate and diverse supply of local resident and affordable
workforce housing in the County.
Rentals, Seasonal/Employee Housing and Accessory Apartments
Policy/Action 3.
Conduct a thorough evaluation of rental housing, and needs for rental
housing serving a wide range of income levels and household types…
Policy/Action 4.
Closely monitor the trends and needs for seasonal/employee housing and
ensure their needs continue to be met.
Design, Diversity, Resource Conservation & Energy Efficiency
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Policy/Action 15.

Design employee and affordable housing that is compatible with the
surrounding neighborhood, complements community character and is of
good quality.
Private Sector Development of Local Resident Housing Regulatory Requirements and Incentives
Policy/Action 19.
Provide more local resident housing through a combination of regulatory
requirements, incentives, and other strategies/programs/measures that are
in the community's interest to increase the supply of affordable housing.
Policy/Action 20.
Explore the feasibility and potential effectiveness of adopting and
implementing regulatory requirements to further encourage the provision
of local resident housing within the County.
Policy/Action 21.
Encourage the provision of deed restricted affordable housing units in
negotiations for discretionary land use decisions, such as PUDs.
Policy/Action 22.
Revise development standards, procedures or fee structures that are
unnecessary inhibitors to the free market development of local resident
housing.
Economic Sustainability Element
Policy/Action 6.
Increase efforts to support business retention and expansion, while also
focusing on attracting new businesses.
Commercial & Retail
Policy/Action 8.
Promote infill and redevelopment to accommodate new business needs.
Joint Upper Blue Master Plan
Land Use
Goal A. Future land use decisions should advance an urban/rural development pattern…
Policy/Action 1.
Locate new development within existing urban areas to the maximum extent
possible.
Policy/Action 7.
Individual sites should be developed within the limitations of site specific
constraints and overall infrastructure and service capacities within the
Basin.
Affordable Workforce Housing
Goal F. Consistent with demand studies, increase the supply of affordable workforce housing
within the Basin…
Policy/Action 6.
Explore and develop appropriate strategies or incentives to encourage and
facilitate the construction of additional accessory apartments and caretaker
units within the Basin, such as…
Redevelopment
Goal R. Plan for infill and redevelopment of properties within the urban areas of the Basin, to
guide such development activities in a manner that is consistent with the vision of this Plan and
desired community character.
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Upper Blue Master Plan
Land Use Element
Goal A. Future land use should be consistent with a land use pattern that focuses growth in
existing urban areas and seeks to maintain the character of rural areas in the Basin.
Affordable Workforce Housing Element
Goal B. Increase the supply of affordable workforce housing in the Upper Blue Basin through
promoting or facilitating opportunities, strategies and proposals that guide, plan for and provide
affordable workforce housing.
Policy/Action 2.
The following sites or general locations (as identified in Table 4 and/or on
the Upper Blue Basin Affordable Workforce Housing Map) have been
identified as potentially appropriate for affordable workforce housing (in
addition to other possible identified land uses)…
The following is the applicable excerpt from Table 4:
Table 4. Upper Blue Basin – Potential Affordable Workforce Housing Site / Locations
Site or General Location
General Guidelines
The area serves as a location to encourage or
Continental PUD
accommodate mixed-use development, and
affordable workforce or employee housing
through infill or redevelopment activities.
Residential development should be buffered
or segregated from industrial uses.
Residential development ideally would be
separate standalone residences (e.g., SFR,
duplexes or townhomes) or located above /
integrated into commercial, servicecommercial, offices or other non-industrial
types businesses. Furthermore, development
should account for pedestrian access to
transit stops, connectivity with CMC and
adjacent residential neighborhoods.
Policy/Action 3.

Policy/Action 5.

If affordable workforce housing is proposed on the Tatro Subdivision,
Continental PUD, and Junction of Highway 9 & Huron Road sites, it should
be built to complement the existing service commercial uses for which those
properties are zoned.
The Affordable Workforce Housing Map identifies properties that contain
existing affordable workforce and/or employee housing units. Future
development of these properties should maintain and, if appropriate,
increase the current level of affordable workforce and/or employee housing
that exists on these sites.
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Attachment B
CONTINENTAL
PLANNED UNIT DEVELOPMENT DESIGNATION
This Planned Unit Development Designation, to be known as the Continental Planned Unit Development
(PUD) Designation (Designation”) was originally approved on the13th day of June, 1988, and subsequently
amended on the 24th day of August, 1992, on the 26th day of October, 1998, and on the 11th day of June,
2001,and is hereby further amended on the __ day of _________, 2022 by the Board of County
Commissioners of Summit County, Colorado, hereinafter referred to as the "County," for certain real property
located in Summit County and described in attached Exhibit A, hereinafter referred to as the "Property." This
Designation establishes the general uses which shall be permitted on the Property, a general development plan
and a statement of development guidelines and conditions which must be adhered to by Arlo Cox hereinafter
referred to as the "Owner/Developer." This Designation also specifies improvements which must be made
and conditions which must be fulfilled in conjunction with this Designation by the Owner/Developer.
A.

PERMITTED USES AND DEVELOPMENT PLAN
Use and development of the Property shall be in accordance with the Development Plan attached hereto
as Exhibit B and the following specific requirements:
1.

Permitted Uses
Uses permitted shall in general be those considered to be of a service commercial and light industrial
nature. Commercial uses shall not include retail businesses such as ski rental shops, liquor stores,
convenience stores, gas stations, fast food restaurants and other similar types of retail uses which
rely upon and generate heavy highway and/or pedestrian traffic flows. Uses shall include the
following:
a.
b.
c.
d.
e.
f.
g.

h.
i.
j.
k.

auto and truck service and repair without retail gasoline sales;
laundry cleaning plants;
nursery or greenhouse;
manufacture, fabrication, processing or assembly of products provided that such uses will have
no impact beyond the boundaries of the property in terms of noise, vibration, odor, visible
emissions, dust, heat, light or glare;
wholesale sales;
warehousing including mini-storage warehouses;
storage of commodities, with the following exceptions:
(1) no live animals, commercial explosives, toxic wastes or above ground storage of
flammable liquids or gases may be included;
(2) sales, warehousing or storage of junk, including machinery or vehicles not in operating
condition, unless contained within a building;
retail sales of any commodity manufactured, processed, fabricated or warehoused on the
premises;
retail sales of hardware or equipment, supplies and materials, except commercial explosives,
for agriculture, mining, industry, business, transportation, building trades or other construction;
terminals and facilities for commercial transportation and public transit vehicles;
repair, rental and servicing of any commodity of which the manufacture, processing,
fabrication, warehousing or sales of is permitted;
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l.
m.
n.
o.
p.

q.

r.
s.
2.

office and shops for trades such as an electrician, plumber, cabinet makers, printers and other
similar trades;
professional offices for engineers, architects, planners and other similar consulting services;
laboratories;
aggregate and/or decorative rock production and sales thereof subject to Section A.4 herein
and approval of a conditional use permit by the County;
twelve lane bowling alley with associated commercial/retail use (i.e., snack bar including
alcoholic beverage sales for on-site consumption, game room, pro shop).
The
commercial/retail use shall be designed solely as accessory to bowling and shall not exceed
37% of the gross floor area. In no event shall the commercial/retail use be designed to stand
alone or be operated when lanes are not open for use;
on-site employee housing units to serve employees of businesses located within the Continental
PUD; not to exceed 30 units total for the entire PUD. The employee units shall be subordinate
to the service commercial use(s), light industrial use(s) or other Permitted Uses listed herein on
the property it is on, and deed restricted to the satisfaction of the County. Each proposed unit
shall be approved by the Upper Blue Planning Commission prior to issuance of a building
permit;
twelve commercial satellite antenna dishes on Block B only; and
Chiropractic offices, including but not limited to chiropractic and massage services related
thereto.

Permitted Density
The maximum permitted density on the Property shall be 1:6 floor area ratio (i.e., one square foot
floor area for each six square feet of lot area) provided that all development standards as set forth
herein and in any other applicable County regulations are satisfied. Density may be transferred
between blocks within the Property subject to approval of a site plan for development as outlined
in Section B.10 herein.
An on-site employee housing unit shall not count towards the permitted density of the site it is on
nor the overall permitted density of the Continental PUD Property provided the following are
met:
All on-site employee housing units are primarily intended for the employees of businesses located
within the boundaries of the PUD and shall be designed and occupied in accordance with the
applicable provisions of the Land Use and Development Code (“Development Code”) and
subject to the requirements of a Restrictive Covenant to the satisfaction of the County. The
Restrictive Covenant shall contain the following provisions:
• employee housing units shall be restricted to use as housing for on-site employees
•

•

•

of any business located within the boundaries of the PUD;
employee housing units shall be occupied on a long term basis by employees of
any business located within the boundaries of the PUD, and shall not be rented on
a short term basis under any circumstances;
in the event that the unit has been offered to such employees as indicated above,
and has not been accepted or otherwise rented by such employees, and the unit is
vacant, the unit may be offered to a qualified occupant , including any rental rates
based upon Area Median Incomes (AMIs) as required by the Development Code;
and
the total number of allowed occupants is subject to the applicable provisions of the
Code.
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For any on-site employee housing unit or caretaker unit previously approved by the County,
constructed and deed restricted with a covenant recorded with the Summit County Clerk and
Recorder prior to the date of this amendment, the 50% density previously assessed for the unit shall
be returned if a new restrictive covenant per the above provisions is placed on the subject unit.
B.

DEVELOPMENT STANDARDS
1.

Building Height Standards
Building heights shall not exceed 35 feet as defined by the Development Code. Satellite antenna
dish height shall not exceed 30 feet as defined by the Development Code. Satellite dishes shall not
be mounted on top of any structures. Fence height shall not exceed 6 feet in height and may utilize
berming to facilitate maximum height.

2.

Setbacks
Setbacks for buildings and parking areas shall be as follows:
Setbacks

Buildings

Parking

North boundary ................................................... per Exhibit C........................ per Exhibit C
South boundary ................................................... 30 feet minimum.................. 20 feet minimum
East boundary ..................................................... 20 feet average ..................... 20 feet average
West boundary Block C...................................... per Exhibit C........................ per Exhibit C
West boundary except Block C .......................... 20 feet minimum
20 feet minimum
Continental Court................................................ 20 feet minimum.................. 15 feet minimum
Interior lot lines . . . . . . . . . . . . . . . . . . . . .......... 15 feet for buildings and parking, except
when based on an approved site plan
coordinating with the adjacent lot
3.

Parking
Parking shall meet the requirements of the Development Code in effect at the time of site plan
approval. Location of parking areas shall be subject to site plan approval, as outlined, in Section
B.10 herein.

4.

Site coverage
Site coverage including all impervious surfaces, roads, driveways, parking areas, building and
outdoor storage areas shall not exceed 80% of the gross lot area.

5.

Landscaping
Landscaped areas shall be a minimum of 20% of the gross lot area. A perimeter landscape plan has
been approved by the Upper Blue Planning Commission showing landscaping on the west boundary
of Block C, and the north and east boundaries of the Property. The perimeter landscaping has been
installed and guaranteed by the Owner/developer for a minimum period of three years following
completion of installation, and has been accepted/approved by the County.
Landscaping shall also be required for individual lots and development within the Property. All
landscaping shall meet the requirements of the County as set forth in the Development Code.
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6.

Architectural guidelines
Building design shall be subject to site plan approval as outlined in Section B.10 herein and shall
meet the following guidelines:
a.

Rooflines: Continuous linear roof lines in excess of 75 feet shall be treated by architectural
detailing, surface contouring, landscape screening or a combination of these features to
minimize the visual impact of the building mass on the view corridors from Colorado Highway
9 and County Road 3.
In the analysis of the visual impact of any building on the above-mentioned view corridors,
consideration shall be given to the orientation of the long dimension of the building
perpendicular to the view, the silhouette concealing character of the tall slope which bounds
the westerly edge of the property, and the distance of the building from either Colorado
Highway 9 or County Road 3.

b.

Building materials: Siding shall be wood or other natural appearing material. Metal exterior
siding is prohibited. Roof materials and colors shall be non-reflective. Metal non-reflective
roofing material is acceptable.

c. Mechanical and utility equipment: Exposed, visible mechanical and utility equipment on roofs
is prohibited.
d. Satellite antenna dishes: Shall be painted in a manner as to blend with the surroundings in order
to assist in reducing the potential visual impacts.
7.

Lighting
All lighting on the Property shall be directed within the site. Lighting which results in excessive
glare beyond the boundaries of the Property shall be prohibited. Lighting shall be fully compliant
with all applicable lighting standards as stated in the Development Code.

8.

Signs
A comprehensive sign program for the entire Property shall be required and has been approved by
the Upper Blue Planning Commission. All signs on the Property shall meet the applicable provisions
of the sign program and the Development Code.

9.

Outdoor storage
All outdoor storage areas shall meet building setback requirements and shall be screened by
landscaping and/or opaque fencing. Location of outdoor storage areas and associated screening
shall be subject to site plan approval as outlined in Section B.10 herein.

10. Site Plans
Prior to the issuance of any building permit, establishment of any permitted use, location of any
outdoor storage area, or location of any parking area within the Property, a site plan for the
development or use meeting all applicable standards shall be approved by the County.
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C.

REQUIRED IMPROVEMENTS
1.

Access
Access to the Property and to all building sites shall be provided by roads built to applicable County
standards. Access shall be provided by Continental Court and private driveways within the
Property. Continental Court has been constructed and paved by the Owner/Developer and dedicated
to the County for public right-of-way and maintenance.

2.

Water Systems
Water service shall be provided by the Blue River Water District and/or any of its successors.
Design of the water system shall meet the requirements of the District.

3.

Sewer Systems
Sewer service shall be provided by the Breckenridge Sanitation District and/or any of its successors.
Design of the system shall meet the requirements of the District.

4.

Fire Protection
The entire Property is located within the Red, White and Blue Fire Protection District. All
development on the Property shall meet all fire protection requirements of the District.

5.

Common Area Management
Prior to approval of any final plat for the Property the Owner/Developer must submit covenants for
review by the County. The covenants shall delineate the responsibilities for the maintenance of
private drives and parking areas, landscaping and other common elements on the Property as an
obligation of the property owner. The covenants shall include a provision that if the Property owner
fails to perform so that public health and safety are affected, then the County has the authority to
enforce maintenance responsibilities, whether through obtaining compliance from the property
owners association or by taking corrective action and billing the association for the cost. The
County shall approve the provisions of the covenants concerning maintenance responsibilities prior
to recordation of the final plat and the covenants shall be recorded with the final plat.

D.

IMPLEMENTATION
1.

Platting and resubdivision
A final plat of the Property has been and approved by the County and recorded under Reception #
498386.. Resubdivision and condominium subdivision of the Property shall be permitted subject
to County regulations.

2.

Phase-out of existing mining operation
The previous aggregate mining operation has been terminated and reclamation implemented within
one year of the date of issuance of the first building permit for development within the Property.

3.

Development schedule
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The Owner/Developer intends to initiate development in 1992 by installing utilities, roads, drainage,
landscaping and other common improvements. Development within the Property shall begin after
completion of the initial improvements.
E.

GENERAL PROVISIONS
1.

Enforcement
The provisions of this Designation and the development plan relating to the use of land and the
location of common open space shall run in favor of Summit County and shall be enforceable at
law or in equity by the County without limitation on any power or regulation otherwise granted by
law. Other provisions of this Designation and the development plan shall run in favor of the
residents, occupants and owners of the Planned Unit Development, but only to the extent expressly
provided in, and in accordance with the terms of, this Designation and the development plan.
Provisions not expressly stated as running in favor of the residents, occupants or owners of the
Planned Unit Development shall run in favor of the County.

2.

Breach of Provisions of PUD Designation
If any time any provision or requirements stated in this Designation have been breached by the
Owner/Developer, the County may withhold approval of any or all site plans or plat maps, or the
issuance of any or all grading or building permits or occupancy permits applied for on the Property,
until such breach has been remedied; provided, however, that the County shall not take affirmative
action on account of such breach until it shall have first notified the Owner/Developer in writing
and afforded the Owner/Developer a reasonable opportunity to remedy the same.

3.

Binding Effect
This Designation shall run with the land and be binding upon the Owner/Developer, their respective
successors, representatives and assigns, and all persons who may hereafter acquire an interest in the
Property or any part thereof, with the exception that provisions of this designation may be modified
through an amendment in accordance with the procedure stated in the County Development Review
Procedures. This Designation shall be recorded in order to put prospective purchasers or other
interested persons on notice as to the terms contained herein.

4.

Amendments
Chapter 12 of the Development Code includes procedures and requirements for review of all
planned unit developments. The Owner/Developer shall be on notice of these requirements and
their potential impacts should modifications to this Designation be desired.
Amendments to the provisions of a planned unit development designation shall be reviewed and
acted upon as a rezoning application, subject to the County's procedures for zoning amendments
and to the requirement for findings under the Planned Unit Development Act of 1972 at
CRS 24-67-106(3)(b), unless such amendment is determined to be minor in nature in accordance
with the provisions outlined in the Development Code.
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5.

Notices
All notices required by this Designation shall be in writing and shall be either hand-delivered or
sent by certified mail, return receipt requested, postage prepaid, as follows:
Notice to County:
Board of County Commissioners
P.O. Box 68
Breckenridge, CO 80424

Notice to Owner/Developer:
Arlo Cox
7318 N. Hayley Drive
Lake Havasue City, AZ 86404-1207

All notices so given shall be considered delivered three days after the mailing thereof. Either party,
by notice so given, may change the address to which future notices shall be sent.
6.

Entire Designation
This Designation contains all provisions and requirements incumbent upon the Owner/Developer
relative to the Continental Planned Unit Development, except as modified by subsequent action of
the Board of County Commissioners in accordance with procedures set forth in the Summit County
Land Use and Development Code and the Colorado Planned Unit Development Act (CRS
24-67-106) for amending planned unit developments, and except that nothing contained herein shall
be construed as waiving any requirements of the Summit County Land Use and Development Code
or other regulations otherwise applicable to the development of the Property.

7.

Effective Date
This Designation must be signed by both the Summit County Board of County Commissioners and
the Owner/Developer and must be recorded by the Summit County Clerk and Recorder in order to
become effective. The “Effective Date” shall be the date of recordation.

8.

Legality of Provisions
In the case of one or more of the provisions contained in this Designation, or any application thereof,
shall be invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of
the remaining provisions contained in this Designation and the application thereof shall not in any
way be affect or impaired thereby.

IN WITNESS WHEREOF, the County and the Owner/Developer have executed this Designation as of
the date first written above.
BOARD OF COUNTY COMMISSIONERS
OF SUMMIT COUNTY COLORADO
/S/ JOE SANDS
Joe Sands, Chairman
ATTEST:
/S/ DORIS BRILL
Doris Brill, Clerk and Recorder
/S/ ARLO COX
Arlo Cox, Developer
CONTINENTAL PUD FOURTH AMENDMENT
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APPROVAL OF AMENDMENTS
The foregoing document is the Continental Planned Unit Development Designation as approved by the
Summit County Board of County Commissioners on the 13th day of June 1988 by Resolution No. 88-29 and
recorded under Reception # 414882 and as amended by the Summit County Board of County Commissioners
as follows:
Resolution #
92-71
98-124
2001- 63

Reception #

Date

432623
580136
656569

8/24/92
10/26/98
6/11/01

The Planned Unit Development document dated the 13th day of June, 1988 and approved under Resolution
No. 88-29 and revised to incorporate the amendments approved as noted above shall remain in force as
revised. The foregoing document is issued as a continuation of the original document. Copies of the original
Continental Planned Unit Development Designation and the amendments noted above are available from the
Summit County Clerk and Recorder.
Adopted this ___ day of ______________ 2022.
BOARD OF COUNTY COMMISSIONERS
OF SUMMIT COUNTY, COLORADO

____________________________________
Chair
ATTEST:
_____________________________
Kathy Neel, Clerk & Recorder
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January 12, 2022
Lindsay Hirsh
Summit County Planning Department
PO Box 5660
Frisco, CO 80443
RE: Major Amendment to the Continental Court PUD – Housing review PLN21-105
Dear Mr. Hirsh,
Thank you for the opportunity to comment on the proposed Continental Court Major PUD
Amendment.
The Town is very committed to the provision of workforce housing and we support many aspects
of the proposed modifications including removing the live/work requirements and taking away
restrictions which prevent the use of the current workforce housing covenants.
We do however, have some concerns regarding the potential loss of existing and future service
commercial use in our resort region which this Continental Court PUD provides through it’s zoning.
The current PUD limits workforce housing to 18 units. The proposal does not set a limitation for
the amount of housing that could be provided. We believe that the number could be increased above
18 units to provide for additional workforce housing. However, there is a balance that should be
struck between the two important land uses of service commercial and workforce housing. There is
limited service commercial/light industrial zoned land in Summit County and the Upper Blue Basin
and the risk of losing this area of it to housing is high with this current proposal. Without the
provision for such service commercial uses within the County, such businesses or residents will be
forced to drive long distances to provide or get services which will drive up costs to our community
members and result in unsustainable practices. This potential loss of service commercial land uses
was discussed and acknowledged in the adopted Joint Upper Blue Master Plan between Summit
County and the Town. The Joint Upper Blue Master Plan states,
Goal Q. Properties currently zoned and designated for service commercial/light industrial land
uses should be retained for such uses to the maximum extent possible.
Policy/Action 1. The County and Town of Breckenridge should discourage the conversion of service
commercial/light industrial land uses to other uses, unless determined to be Joint Upper Blue
Master Plan 49 June 30, 2011 appropriate in light of other equally important master plan goals
and policies that would be achieved.
Policy/Action 2. The County and Town of Breckenridge should look for opportunities to designate
additional land areas to accommodate service commercial/light industrial uses, provided they are
sited in a compatible manner in appropriate locations.

1

The preservation of service commercial zoned properties is also a goal of the Town of Breckenridge
adopted SustainableBreck Plan which states, “The Town’s existing inventory of service commercial
properties should be maintained to ensure adequate land is provided for service commercial uses
and to prevent service commercial operations from being forced to move to locations out of the
Town.” Further, the Town monitors and reports out annually if there has been a reduction or
increased in service commercial zoned properties with a goal of no net decreased of this use.
We request that the staff and Commission require there be a reasonable limit placed on the
residential use within the PUD to maintain some service commercial land uses within the PUD.
Please accept our comments here, which are intended to further the goals and policies of the Joint
Upper Blue Master Plan, a plan that has been adopted both by Summit County and the Town of
Breckenridge. Thank you for considering the Town’s comments.
Sincerely,

Julia Puester, AICP
Assistant Community Development Director
Town of Breckenridge
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STAFF REPORT
TO:
FROM:
FOR:
SUBJECT:
APPLICANT:
OWNER:
REQUEST:

APPLICATION
MATERIALS:

Upper Blue Planning Commission (“UBPC”)
Lindsay Hirsh, Senior Planner
Meeting of January 27, 2022 (Continued from 12-30-21 meeting)
Planning Case PLN21-109: TUP for Summit Safe Parking Program –
The Church at Agape Outpost
Unsheltered in Summit
The Church at Agape Outpost
Class 4: Temporary Use Permit ("TUP") to allow a maximum of 10 parking
spaces to be utilized for people using their vehicles as their homes, Zoned
Agape Outpost PUD, Approximately 10 acres, Lot B, Blue River Placer NO
17 MS18461
Up until a decision is made by the final Review Authority, the Applicant’s
Submittal Materials may be found at
http://www.summitcountyco.gov/254/Projects-Under-Review and are
hereby incorporated into the official record in their entirety. Once a final
decision has been made, the Submittal Materials can be obtained and/or
reviewed at the Planning Department.

PROJECT DESCRIPTION
Location:
Legal Description:
Existing Zoning:
Proposed Use:
Other Uses:

15404 Hwy 9, Breckenridge CO
Lot B, Blue River Placer NO 17 MS18461
Agape Outpost PUD
Temporary parking in existing spaces
None
Vicinity Map
Subject
Property

PLN21-109 – Agape Outpost TUP
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Proposed Temporary Parking Locations

Area to park up to 10
vehicles

BACKGROUND
This application/public hearing was originally scheduled to be heard by the UBPC on December
30th 2021, however due to widespread rolling power outages associated with the Boulder County
fires, the meeting was continued to January 27, 2022. All applicable noticing requirements for
this case have been redone in order to preserve the integrity of the case.
In 2020, the Good Bridge Organization, in cooperation with local partner entities such as the
Agape Outpost Baptist Church, the Town of Breckenridge and Summit County, launched a
program, Unsheltered in Summit allowing individuals living in their cars to use a safe parking lot
each night. Participants in the program are required to follow a strict set of stipulations in order to
maintain their permits. Before joining, individuals must fill out a questionnaire, including place of
employment and a personal history. Participants also must agree to a set code of conduct, which
includes rules preventing fighting, littering, camping and more. There is also a small monthly fee
involved. Please see Attachment A and B for additional information regarding the specific rules
and stipulations of the program.
Based on County records, the subject property was platted in January of 1983 under Reception
# 259739. In January of 1983, the subject property was rezoned from A-1 to the Agape Outpost
Planned Unit Development (“PUD”) and has been amended once in September of 1995 and
recorded under Reception # 499853. The property has been owned by the Agape Outpost Baptist
Church since September of 1982.
As the application materials indicate, Unsheltered In Summit wishes to apply for a Temporary Use
Permit for the Summit Safe Parking Program using a portion of the southern parking lot of the
Church at Agape Outpost. With the permission of the property owner, the applicant has been
utilizing the subject property for the intended use since July of 2019. Per the PUD, the permitted
uses are a church not to exceed 12,720 sq. ft. and a 4,000 sq. ft. parsonage. Other uses permitted
are a summer day camp and training seminars, not to exceed 100 students at a time and a
maximum of 60 days per calendar year.

PLN21-109 – Agape Outpost TUP
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Based on the applicant’s narrative (Attachment A) there have been no negative impacts on
adjacent properties. The only incidents involved other community members who were aware that
people were safely parked overnight and wanted to park as well which speaks directly to the need
for the use.
CRITERIA FOR DECISION
The Criteria for Decision for a TUP are found in Section 12403.01 of the Code
A. The proposed use meets the definition of temporary or seasonal.
B. The use is in harmony and compatible with surrounding land uses and the neighborhood and
will not create a substantial adverse impact on adjacent properties or on services and
infrastructure.
C. The location of the proposed use is appropriate and rezoning to allow the use on a permanent
basis is not advisable.
D. The proposed temporary use is in compliance with the County’s Zoning Regulations.
E. The use complies with any specific criteria stated in this Code for the use.
F. Adequate services and infrastructure are available to serve the use or the applicant has
obligated himself to provide services and infrastructure in sufficient time to serve the proposed
use.
G. The proposal is in general conformance with the goals, policies/actions and provisions of the
Summit County Countywide Comprehensive Plan and any applicable basin or subbasin
master plans.
DISCUSSION
The Proposed Use Meets the Definition of Temporary or Seasonal
The Summit County Land Use and Development Code defines temporary or seasonal uses as
uses that:
1. Do not require any new permanent structures or improvements for their operation.
2. May use existing buildings or improvements.
3. Are active only on a seasonal or short-term basis.
4. Do not result in any negative long-term impact on surrounding properties.
5. Are situated to minimize the negative short-term impact on surrounding properties.
6. Do not exceed the following time limits (except for uses listed in Section 12401.01):
a. A maximum of six (6) months annually for seasonal uses.
b. A maximum of one (1) year if the use will exceed six (6) months annually for temporary
uses.
The request for parking 10 vehicles in the existing south parking lot of the Agape Outpost meets
the above definition for temporary or seasonal.

PLN21-109 – Agape Outpost TUP
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Picture of South Parking Lot

There will be no new permanent structures or improvements needed for the proposed TUP. The
use does not allow for any use of the existing church facilities and the port-a-potty is located in an
appropriate location and is easily removable. Participants are only allowed to park from 7 p.m. to
8:00 a.m.. Over the course of the two plus years that the use has been taken place, staff is not
aware of any complaints or negative impacts of the use on the surrounding area. The use is
proposed for a short term period and if there are no or little impacts, it is anticipated that the
property owner and the applicant will submit for a PUD amendment to allow the use on a more
permanent basis. The subject TUP will be allowed for up to one year.
The Use is in Harmony and Compatible with Surrounding Land Uses and the Neighborhood
and Will Not Create a Substantial Adverse Impact on Adjacent Properties or on Services
and Infrastructure.
This criteria is paramount in the consideration of this application based on potential adverse
impacts on adjacent properties and on public health, welfare and safety /emergency services. As
stated above, Staff is not aware of any complaints or negative impacts of the use on the
surrounding area/neighborhood. In addition, in order to garner as much input as possible, Staff
sent the subject application to the following referral agencies and they offered the following
comments:
Red, White & Blue Fire District (“RW&B):
The RW&B did not have any comments or concerns regarding the subject application.
Summit County Sherriff:
The Sheriff’s Office does not see any concerns with the application.
Environmental Health:
Environmental Health appreciates the opportunity to review this application and provide input.
Here are our recommendations for criteria to be included in the TUP:
1.The portable toilet must be maintained per criteria outlined within the SC Onsite Wastewater
Treatment System Regulations, Section 18.4, including that it must be maintained in good
physical condition and in a sanitary condition. Contents must be held within the unit and
disposed of at an approved facility.
2. Hand sanitizing towelettes must be provided within the toilet facility for users. If towelettes
become unusable due to freezing temperatures, sanitizing gel may be substituted during cold
weather months.
PLN21-109 – Agape Outpost TUP
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3. A bear proof and leak proof trash receptacle must be provided for program participants. Trash
area must be maintained in a sanitary condition.
4. Liquid wastes (black and gray) must be disposed of at an approved facility designed for this
purpose and established to accept such waste. For example, the Upper Blue Sanitation District
wastewater plant. EH recommends that the operator share information with the program
participants on options for disposal of such wastes and to always fill tanks from potable water
sources per manufacturer’s recommendations for that unit.
Staff has included all these conditions in the draft resolution of approval (Attachment C) for the
Planning Commission’s consideration. In the event any conditions are not met to the satisfaction
of the County, the allowances authorized pursuant to the TUP may be revoked.
Housing Department:
The Housing Department is supportive of this Temporary Use Permit.
Adjacent Property Owner:
At the time of writing this staff report, staff had received one letter (Attachment D) from Blake
Anderson dated December 30, 2021. The letter mentions several issues that he would like the
UBPC to consider addressing related to: defining the occupancy of a parking space, defining
types of vehicles that may utilize an allocated parking space, requiring a background check,
various amendments to the Community Respect Agreement including the prohibition of drugs,
alcohol, trespassing, dog restrictions and firearms. Staff has attempted to address these
concerns in the draft Resolution (Attachment C) with a number of conditions for the Planning
Commission’s consideration.
The Location of the Proposed Use is Appropriate and Rezoning to Allow the Use on a
Permanent Basis is Not Advisable.
While a PUD amendment to allow the use permanently is not advisable at this time given the
innovative nature of the proposal, the location of the proposed use is appropriate and if over the
course of the next 12 months there are no negative impacts of the use, a rezoning to allow the
use on a permanent can be considered. The 12 month validity of the TUP will serve as a trial
period to evaluate the appropriateness of the use on the subject property.
The Proposed Temporary Use is in Compliance with the County’s Zoning Regulations.
The proposed temporary use is in compliance with the County’s zoning regulations and the Agape
Outpost PUD. Based on the proposed hours of operation, 7:00 p.m. to 8:00 a.m. there does not
appear to be any additional parking implications for the intended use.
The Use Complies with any Specific Criteria Stated in the Code for the Use.
There are no specific criteria in the Code applicable to this application that has not been
addressed.
Adequate Services and Infrastructure are Available to Serve the Use or the Applicant has
Obligated Himself to Provide Services and Infrastructure in Sufficient Time to Serve the
Proposed Use.
With the exception of providing a port-a-potty and utilization of the existing trash dumpster, there
are no other services or infrastructure needed for the proposed temporary use.
The Proposal is in General Conformance with the Goals, Policies/Actions and Provisions
of the Summit County Countywide Comprehensive Plan and any Applicable Basin or
Subbasin Master Plans.
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The temporary parking proposed by the requested TUP is consistent with the Goals and
Actions/Policies of the Countywide Comprehensive Plan (“CCP”), the Upper Blue Master Plan
(“UBMP”), and the Joint Upper Blue Master Plan (“JUBMP”) specifically regarding the Housing
Elements in each of the plans.
STAFF RECOMMENDATION
Staff recommends that the Upper Blue Planning Commission approve PLN21-109, with the
findings and conditions contained in the attached draft resolution of approval (Attachment C).
ATTACHMENTS
Attachment A: Project Narrative
Attachment B: Unsheltered in Summit Rules and Regulations
Attachment C: Draft Resolution of Approval
Attachment D: Adjacent Property Owner Letter
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Attachment A
Narrative to accompany Submittal Requirements for Temporary Use Permit
Applicant: Summit Safe Parking Program
A. Written Materials
A.1 Application attached
A.2 Letter from Property Owner: (I asked Mike to send a letter giving Unsheltered
permission to make the application.
A.3 Legal Description and Acreage:
A.5 Project Narrative:
a. Unsheltered In Summit wishes to apply for a Temporary Use Permit for the Summit Safe
Parking Program using a portion of the parking lot of the Church at Agape Outpost
We host up to 10 vehicles for people who use their vehicles as their homes because of
Summit’s unique housing challenges. Our guidelines include the stipulation that the clients
must be either working in Summit County or have some other source of income. They pay a
modest fee so that we can provide a porta-potty for their use as well as a trash receptacle if
needed. (See the accompanying materials)
b. The area to be used is approximately half of the Agape Church’s south parking lot. (See
accompanying lot diagram.)

North Parking

Porta Potty

Church building

South parking
Area to
park up
to ten
vehicles

c. Methods: (See attached folder) This may be too much. Let me know if I should condense it.
d. Hours of operation: The lot is open from 7 p.m. to 8:00 a.m.
e. Characteristics having impacts on adjacent properties: To date, there has been no impact on
adjacent properties, that is no incidents with clients which were not resolved quickly and easily.
The only incidents involved other community members who were aware that people were
safely parked overnight and wanted to park as well. They were referred to the SSPP point of
entry person to apply for the program.
f. Time limits for use: The project has been ongoing for 26 months.
A.9 Sewage Disposal: A porta-potty is provided for clients use.
B Graphic Material
B.1 Vicinity Map- ?????
B.2 Proposed parking area layout - a very rudimentary layout is included above
C. Information Required for Public Hearing
C.1 Adjacent property owner notification ?????
D. Other Materials
D.2 Individual PDF’s of each item

Attachment B
Welcome to the Summit Safe Parking Program!
A program for working vehicle dwellers administered by US: Unsheltered in Summit

You are now part of our special community. We value you as a person and are ready to
support you wherever you are in life: your safety, your health and your growth.
The Summit Safe Parking Program is designed to support Summit County’s work force in a simple and
respectful way. The success of this community is based on give and take. While enjoying a safe and
legal space to sleep inside your vehicle at a consistent location, we hope you will find ways to help one
another and the larger community. Some of those ways are outlined in the Community Respect
Agreement, such as respecting the location, the Unsheltered hosts and the duties required to take care
of the property.
We don’t ask much, but what we ask, we think is valuable in helping us support you and this community.
It took a lot of hard work and many people to provide this safe space. But the work is not done! We are
continuing to advocate for people who struggle economically in Summit County for the quality of life
everyone has a right to. It does take work and in return we may ask for your support when needed. We
hope you understand, feel safe and at home here. As you help us grow we will be able to help in more
ways to help you and the community grow.
How the Summit Safe Parking Program works:
You have completed the Port of Entry process and provided the information needed to become a
member. Please feel welcome to be on the Agape Church lot from 6:00 p.m. to 8:00 a.m.
Please value the Community Respect Agreement and your hosts.
If you have any complaints or requests please speak to your Port of Entry Person.
We hope you enjoy better sleep, better peace of mind and the community around you.
Welcome, we are all neighbors now!
Please remember the general location rules about headlights and noise. If people are in their vehicles,
leave them alone unless you are invited to their space, or if something seems to be of some concern.
Also please update your Point of Entry Person if your situation changes in any way.
Remember the guideline about no “set up” and be safe about how you keep yourself warm at night.

There Is No Power For Change Greater Than A
Community Discovering What It Cares About.
Advocating For Basic Human Needs

Time: Jun 1, 2021
06:00 PM
Mountain Time

-Margaret J. Wheatley

Community Respect Agreement

Summit Safe Parking Program

Name________________________ Phone Number______________________________
Email_________________________Emergency Contact Number____________________
Welcome to the Summit Safe Parking Program administered by US: Unsheltered in Summit.
Please read the following to understand how the Program works. If you agree, sign at the bottom.
What you are responsible for:
-A low monthly payment
-Maintaining your income
-Honoring this Community Respect Agreement
-Keeping Unsheltered updated on your employment and/or lot use if there are changes or if you need
to cancel your membership.
-Responding to Unsheltered and your Point of Entry person when they reach out.
What you will receive:
-Links to other community resources
-An on location porta-potty
-Winter plowing service
-A low light parking space on level ground
-Occasional law enforcement patrol

-A safe place to sleep at night in your vehicle
-An on location bear proof trash can
-A peer community and more stability
-The ability to use cash, check or cash app to pay
fees

What makes you a good fit for SSPP:
-Living in your vehicle
-The desire to live a healthy life

-Working or having another source of income
-The desire to live an affordable life

The Rules of Community Respect:
-Respect and respond to your Unsheltered Point of Entry Person and your Agape Hosts.
-Observe the hours for the lot location. (Agape currently is available 7:00 p.m.-8:00 a.m.)
-Monthly fees are due on the first of each month. Let your Unsheltered Port of Entry Person know when you
have deposited your fee either in the locked drop box or by cash app.
-No fighting. If fighting occurs permits will be revoked.
-No campfires or outdoor cooking.
-In the case of a complaint from Agape, Unsheltered or other community members, the situation will be taken to
a panel for review and possible loss of permit.
-Your vehicle is your home and the space around it is your community, so keep trash, etc. picked up, grounds
clean and well maintained.
-During the winter season snow plowing will be provided for the main grounds, but the area around your vehicle
may need to be maintained by you. If needed, participants should be prepared to move their cars to
accommodate snow plowing.
-Noise level must be acceptable and respectful to the vehicles next to you. Keep music/noise range to a few feet
from your own vehicle. Also be mindful of your lights so as not to disturb others.
-If you turn your vehicle engine on to keep warm, stay awake to turn it off. There will be a safety inspection for
your vehicle at the beginning of your stay for your safety.
-No “set-up” is allowed. Keep all personal items inside your vehicle.
-Be prepared to renew your permit every 6 months
Date: ____________________________ Signature: ________________________________________________

Advocating For Basic Human Needs

Attachment C
RESOLUTION NO. 2022 UPPER BLUE PLANNING COMMISSION
OF THE
COUNTY OF SUMMIT
STATE OF COLORADO
A RESOLUTION APPROVING PLN21-109, a Temporary Use Permit ("TUP") to allow a maximum of
10 parking spaces to be utilized for people using their vehicles as their homes, zoned Agape Outpost PUD,
Approximately 10 acres, Lot B, Blue River Placer NO 17 MS1846, (Applicant: Unsheltered in Summit);
WHEREAS, Unsheltered in Summit has submitted an application to the Upper Blue Planning
Commission for a Temporary Use Permit (“TUP”) ") to allow a maximum of 10 parking spaces to be
utilized for people using their vehicles as their homes, zoned Agape Outpost PUD, Approximately 10 acres,
Lot B, Blue River Placer NO 17 MS1846; and,
WHEREAS, the Upper Blue Planning Commission has reviewed the application at a public
hearing on January 27, 2022 with public notice as required by law and considered the evidence and
testimony presented at that hearing; and,
WHEREAS, in light of such considerations, the Upper Blue Planning Commission of Summit
County, Colorado finds that:
1. The request to allow a maximum of 10 parking spaces to be utilized for people using their vehicles
as their homes at the Agape Outpost PUD meets the definition for temporary or seasonal use. There
will be no new permanent structures or improvements needed for the proposed TUP. There will be
no long term negative impacts.
2. Due to the temporary nature of the request and an overall favorable referral response from all
applicable agencies/departments and the surrounding area, the temporary use can be considered to
be in harmony with the surrounding land uses and the PUD.
3. While a PUD amendment to allow the use permanently is not advisable at this time given the
innovative nature of the proposal, the location of the proposed use is appropriate and if over the
course of the next 12 months there are no negative impacts of the use, a rezoning to allow the use
on a permanent can be considered.
4. The proposed temporary use is in compliance with the County’s zoning regulations and the Agape
Outpost PUD primarily due to the temporary nature of the subject request and the utilization of the
10 parking spaces doesn’t appear to interfere with the normal operation of the allowed uses.
5. There are no specific criteria stated in this Code for the use.
6. Adequate services and infrastructure are being provided for the proposed temporary use.
7. The temporary parking is consistent with the of the Countywide Comprehensive Plan, the Upper
Blue Basin Master Plan, and the Joint Upper Blue Master Plan especially with respect to the Goals,
Actions and Policies related to providing additional affordable housing.
NOW, THEREFORE, BE IT RESOLVED BY THE UPPER BLUE PLANNING
COMMISSION OF THE COUNTY OF SUMMIT, STATE OF COLORADO THAT a Temporary
Use Permit (“TUP”) to allow a maximum of 10 parking spaces to be utilized for people using their vehicles

as their homes, zoned Agape Outpost PUD, Approximately 10 acres, Lot B, Blue River Placer NO 17
MS1846 is hereby approved subject to the following conditions:
1. The portable toilet must be maintained per criteria outlined within the SC Onsite Wastewater
Treatment System Regulations, Section 18.4, including that it must be maintained in good
physical condition and in a sanitary condition. Contents must be held within the unit and disposed
of at an approved facility.
2. Hand sanitizing towelettes must be provided within the toilet facility for users. If towelettes
become unusable due to freezing temperatures, sanitizing gel may be substituted during cold
weather months.
3. A bear proof and leak proof trash receptacle must be provided for program participants. The trash
area must be maintained in a sanitary condition.
4. Liquid wastes (black and gray) generated by program participants must be disposed of at an
approved facility designed for this purpose and established to accept such waste. For example, the
Upper Blue Sanitation District wastewater plant. Environmental Health recommends that the
operator share information with the program participants on options for disposal of such wastes
and to always fill tanks from potable water sources per manufacturer’s recommendations for that
unit.
5. Hours for the temporary use shall be limited to 7p.m. to 8:00 a.m.
6. Each parking space can only accommodate 1 vehicle. Participants are allowed to rent additional
spaces for a trailer, or work vehicle, however any additional spaces shall not be in addition to the
total 10 spaces for the program.
7. Each parking space is intended for a maximum of 1 Summit Safe Parking participant (2 if
married or in a relationship).
8. For the purposes of this TUP, a “vehicle” shall be defined as a car, van, SUV, pick-up truck, or a
camper mounted on a pick-up truck bed.
9. All Summit Safe Parking participants shall be required to be vetted thru a criminal background
check.
10. The Community Respect Agreement shall be amended to address the probation of alcohol, THC
products, and illegal drugs by Safe Summit Parking participants on church property.
11. The Community Respect Agreement shall be amended to prohibit the possession of firearms by
Summit Safe Parking participants on church property.
12. Summit Safe Parking participants shall be prohibited to trespass on adjacent private properties.
13. Dogs are permitted as part of the Safe Parking Program however they must be leashed and always
under the control of the Safe Parking Participant. .

ADOPTED THIS 27TH DAY OF JANUARY, 2022.
COUNTY OF SUMMIT
STATE OF COLORADO
BY AND THROUGH ITS
UPPER BLUE PLANNING COMMISSION
___________________________________
Kenrick Pocius, Chair

ATTEST:
________________________________
Lindsay Hirsh, Senior Planner

Attachment D
Summit County Government
0037 Peak One Drive
SCR 1005
Frisco, CO 80443
Attention: Lindsay Hirsh I Senior Planner
Members of the Upper Blue Planning Commission
Regarding: Summit County Planning Case PLN21-109
Upper Blue Planning Commission
December 30, 2021 Hearing
Mr. Hirsh,
My name is Blake Anderson and we are providing comments on Planning Case #PLN21-109. We own a
home that is very close to the Church at Agape Outpost, with our property line being +/- 350 feet away
from the Church’s property line. We spend 5+ months in Summit County mostly during the summer. I
owe an apology for being late to provide comments. But I first became aware of the Temporary Use
Permit application on December 27th, 2021, when I saw a 24” x 36” sign posted on a tree by the entry to
the Agape Church. The sign was a Summit County Government public notice of a hearing at 5:30 p.m. on
December 30th in front of the Upper Blue Planning Commission regarding this matter. The sign
stipulated Date Comments Due: At or Before Meeting.
Through the Meeting Materials Packet I learned there was a trial Summit Safe Parking program that
started in July 2019 at the Church at Agape Outpost. This was the first I became aware of this trial. I have
feedback to offer here. Historically we do not get uninvited guests on our property. We’ve owned the
property for 7 years and from 2014 to 2020 I can only recall one or two encounters with a stranger
wandering around our back yard. But during the summer of 2021 we had four instances of uninvited
guests trespassing on our property. In one instance the person came from the north and was pretty
hostile when politely asked to leave. This situation escalated to an uncomfortable level where it become
confrontational. The remaining three instances of uninvited guests (three separate events) all came
from the south in the direction of the Church at Agape Outpost. One of these three trespass encounters
ended amicably and the person apologized and retreated. The other two ignored polite requests, chose
to argue, linger, and behave in a confrontational way. I was able to watch them after the confrontation
as they got into vehicles that were parked in the Church at Agape Outpost parking lot. I can’t say with
certainty that these encounters were the result of early Summit Safe Parking participants coming onto
our property. But then I wasn’t aware of the trial Summit Safe Parking program and feedback that was
being gathered.
For some background, my wife and I have been shaped by events in our lives. We have good friends and
neighbors who were victimized in a violent home invasion / robbery that almost cost the husband his
life. We have another good friend who was stabbed last Christmas while walking his dog. Our Nevada
home and neighborhood of 30 years, a once peaceful place where we raised our kids, has changed. It’s
been hit by wave after wave of home burglaries. A homeowner down the street from us had to shoot an

intruder in his home in the middle of the night. These types of events change you. Unfortunately, we’ve
become more guarded and less trusting. We prize our privacy and guard our family.
Before I get into my specific comments and concerns on the Temporary Use Permit, I’d like to pose a
couple questions for your consideration. Understanding that a program like Summit Safe Parking is
urgently needed, I would ask if Summit County has agreed to dedicate a significant number of parking
spaces at the County Commons parking lot. It seems the 7:00 pm – 8:00 am hours of the Summit Safe
Parking program would mesh very well with the 8:00 am – 5:00 pm hours of operation at much of the
County Commons. St. Anthony’s Hospital would be another county site to consider. I would ask is
Summit County on the leading edge and setting an example for hosting SSP Participants. Are 5a funds
being allocated for programs like SSP on county lands throughout the other basins?
Building on that thought, is there a reason why the Summit Safe Parking solution is not being proposed
in the many large town parking lots available? For example, Frisco Adventure Park, Frisco Marina, Dillon
Marina, Silverthorne Ball Fields. Plus the large vacant tracts of land through northern Breckenridge.
These parking lots and vacant tracts are not embedded in existing residential neighborhoods and seem a
more appropriate and compatible location for the “Summit Safe Parking” program
Here are my comments and concerns regarding the Temporary Use Permit (TUP) application submitted
by Unsheltered in Summit (US). We understand from the sign posted near our residence, that the
measure calls for the use of 10 parking spaces, so people using their vehicles as their homes have a safe
place to sleep at the Church at Agape Outpost (CAO). The program uses the name Summit Safe Parking
(SSP). Please remember that our awareness of this TUP results from this sign we saw less than 48 hours
ago. So we’ve spent considerable time since discussing the matter, confronting some discomfort we
have, and trying to take the high road in arriving at a decision. We understand the hardship, and
empathize with the challenges, caused by the lack of affordable housing in Summit County, and have
concluded that we need to think in terms of the greater good of Summit County. This is an historic
period where creative measures are required that provide immediate relief. But we do have comments
and concerns that we hope can be addressed to strengthen our support, and demonstrate that
neighbors are stakeholders in this effort too. In addition, our expectation is that this TUP would be just
that, temporary, until Summit Leaders can implement effective affordable housing solutions and
develop enough capacity within the SSP program in County and Town parking lots.
For the purpose of clarity, in this email, we will refer to people using their vehicles as their homes as
Summit Safe Parking (SSP) participants
Here are the comments and concerns we present for consideration:
1) Define the Occupancy Limit of a “Parking Space”- The TUP stipulates “a maximum of 10 parking
spaces to be for people using their vehicles as their homes”. But it does not define an occupancy
limit for each parking space. From a literal reading, that equates to a maximum of 10 parking
spaces, for 10 vehicles total, and for 10 people total. For clarity the occupancy limit for each
“parking space” should be defined. As a starting point, we would prefer to see it limited to 1
vehicle and 1 SSP participant per parking space. This issue also relates to congestion entering
and exiting a highly trafficked Highway 9 from the common drive we share with the Church. We
would request that Resolution 2021 approving Planning Case PLN21-109 be amended to
define the occupancy of a parking space as 1 vehicle and 1 SSP participant per parking space.

2) Define the Vehicle Types That Can Utilize a Parking Space – The TUP does not define a
“vehicle”. We would support vehicle definitions that include cars, vans, SUV’s, pick-up trucks,
and campers (mounted on a pick-up truck bed). We would not support a vehicle definition that
includes 5th wheel trailers, tow behind trailers, and RV’s. We would request that Resolution
2021 approving Planning Case PLN21-109 be amended to define a “vehicle” as a car, van, SUV,
pick-up truck, or a camper mounted on a pick-up truck bed.
3) Background Check - None of the documents in the Submittal Documents define a background
check process for all SSP participants that includes a criminal background check. Please don’t
look at this as a punitive measure directed toward SSP participants. It’s actually a safety
mechanism that should be implemented to protect SSP participants. This level of background
check is a very standard process for anyone renting an apartment or a long term rental and
should be looked at as a much broader safeguard to protect US, CAO, other SSP participants,
and neighbors. It can flag violent criminal history and sexual criminal history. These back ground
checks should be conducted using a credible service such as the American Apartment Owners
Association (AAOA) Tenant Screening Report. We would ask that Resolution 2021 approving
Planning Case PLN21-109 be amended to require that SSP Applicants be vetted thru a criminal
background check.
4) Community Respect Agreement - The Community Respect Agreement that was included in the
Submittal Documents is silent on what we believe are important points to protect US, CAO,
other SSP participants, and neighbors. Before Resolution 2021 approving Planning Case PLN21109 is approved we would request the Community Respect Agreement that was submitted be
amended to address:
a. Drugs and Alcohol - Prohibit the consumption of alcohol, THC products, and illegal drugs
by SSP participants on church property.
b. Firearms - Prohibit the possession of firearms by SSP participants on church property.
c. Pet Restriction – Prohibit dogs over 25 pounds. (My explanation for this is rooted in
having had my fair share of scary dog encounters in Summit County. On top of that I’ve
had a daughter who was the victim of an unprovoked large dog attack recently. Our
hope is that Unsheltered in Summit / Summit Safe Parking would willingly include a
provision in the Community Respect Agreement that applies only to the SSP participants
who use the CAO and limits the size of their dogs to 25 pounds). If a 25 pound weight
limit is deemed too restrictive then perhaps set it at 50 pounds. Should the Community
Respect Agreement require that dogs be kept leashed at all times? Should the
Community Respect Agreement require Summit County dog licensing / rabies vaccine?
d. Trespassing – Prohibit trespassing on private property adjacent to the CAO
e. Visitors / Group Gatherings – How does US / SSP plan to address visitors and group
gatherings by people who are not SSP participants. Will this be allowed? Should it be
addressed in the Community Respect Agreement?
f.

Other offenses – There are many other potential acts that I would think qualify for loss
of permit. But they are not listed on the Community Respect Agreement. Should the

Community Respect Agreement be further developed / defined to list these other
offenses?
5) Community Respect Agreement / Review Panel – The current Community Respect Agreement
states “In the case of a complaint from Agape, Unsheltered, or other community members, the
situation will be taken to a panel for review and possible loss of permit”. Is US / SSP planning to
better define how this panel review process works? Does US / SSP plan to list any other offenses
or breaches of the Community Respect Agreement that result in loss of permit? Currently,
“fighting” is the only breach of the Community Respect Agreement that stipulates loss of permit.
The best way to avoid potential conflict is having a strong Case Manager. But in the event of a
conflict between an SSP participant and neighbor, we don’t understand if the panel process pits
the 2 parties against each other and could result in lingering ill will or other.
6) Community Respect Agreement / Terms – We would ask that US / SSP be open to seeking
neighbor input on their Community Respect Agreement terms. I’m sure they’ll learn a great deal
as the SSP program gets off the ground. But in the event of a conflict involving SSP participants
and neighbors, we would ask that US / SSP willingly engage to work with neighbors to address
the matter and modify the terms of the Community Respect Agreement accordingly.
7) Community Respect Agreement Enforcement / Responsible Party – This is probably one of our
biggest concerns. If SSP participants are not held accountable to the terms of the Community
Respect Agreement then it becomes a meaningless piece of paper. So the role of the US/SSP
Case Manager is most critical. From a practical perspective consider this. US/ SSP is a growing
organization. They will need to hire and train Case Managers. Hiring people In Summit County is
most challenging. Most incidents with SSP participants will likely occur on a 7:00 pm to 8:00 am
shift while the CAO will be unoccupied, and Case Managers for SSP will be sleeping. That seems
to spell default to the Summit County Sheriff. I don’t know enough about the structure of SSP
and the number of Case Managers they will have or their planned ratio of SSP Participants to
Case Managers. It’s critical that Case Managers be highly effective at conflict resolution, holding
SSP participants accountable, and removing SSP participants from the program for breaches of
the Community Respect Agreement. I’m hoping US/SSP will provide neighbors with full contact
information (including cell number and email address) for the Case Manager overseeing the SSP
program at the CAO. To me, the strength and success of the SSP program rests solely on the
shoulders of a well-trained and effective Case Manager.
8) SSP Signage - Require the Applicant to install signs to designate the 10 parking stalls for SSP
participants use. Functionally there will likely be a variety of SSP participants rotating regularly
and using the Church parking. For this reason, the Signage is important to alleviate confusion
and direct participants to the proper area and designated parking stalls. We would request that
Resolution 2021 approving Planning Case PLN21-109 be amended to require permanent
signage at each of the 10 designated SSP parking spaces and directional signage to guide new
participants to the correct area of the parking lot.
9) Annual TUP Renewal – While we support the SSP program, we do not support the idea of
issuing a PUD Amendment. From our perspective, an annual TUP renewal process, on an
ongoing basis, provides an opportunity for feedback from all stakeholders based what was
learned in the previous 12 months experiences of US, CAO, SSP participants, and the
neighborhood. We support the SSP program but on an annually renewed TUP basis.

We appreciate the Members of the Upper Blue Planning Commission taking time to consider our
comments and concerns. For us, a win-win outcome of this TUP process results in a safe place for 10
vetted SSP participants to sleep, a strong “Community Respect Agreement” that sets defined behavior
expectations, Case Managers for US/SSP who actively monitor and hold SSP participants accountable
when they breach the “Community Respect Agreement ”, and preserving the surrounding neighbors
right to the quiet enjoyment of their homes and land.
Much appreciate your outreach and consideration,

Blake Anderson

