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Figure 1. Project Location and Vicinity
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Purpose and Need
The purpose of the proposed project is to improve the safety of cyclists traveling along State
Highway (SH) 91 in Tenmile Canyon. Currently, cyclists travelling south from Copper Mountain
toward Fremont Pass must ride on SH 91 through Tenmile Canyon. This situation presents safety
concerns for cyclists and drivers through this approximately 3.3-mile segment of highway as it has
limited shoulder widths, tight curves, high speeds, and short line of sight distances.
In addition, there is a need to provide additional multi-use pathways in Summit County, Colorado.
Not only does Summit County aim to accomplish its objectives to maintain, enhance, connect, and
expand the recreation pathway system, the Tenmile Canyon corridor south of Copper Mountain
has been identified as a high priority pathway in Governor Hickenlooper’s “Colorado the
Beautiful: Colorado’s 16” trails initiative. The recreation pathway system in Summit County
continues to experience increased demand and utilization. The proposed project would
complement the current recreation pathway in Summit County by offering an extension of this
system with the proposed pathway towards Fremont Pass. In addition to benefiting cyclists, the
multi-modal pathway will allow walkers, runners, and other non-motorized recreational users to
access this section of Tenmile Canyon.

Description of the Proposed Action
Construction of the new recreation pathway would be on National Forest system lands managed
by the USFS. The proposed pathway alignment would use the existing, abandoned railroad grade
in Tenmile Canyon. This alignment is on the east side of both Tenmile Creek and SH 91. The
pathway would start south of Interstate 70 near Copper Mountain’s Far East parking lot and
terminate near Graveline Gulch where a pedestrian overcrossing would be erected over SH 91.
The pathway would be approximately 3.3 miles long and 12 feet wide with two-foot shoulders.
Drainage improvements, including culverts, will be installed along the pathway. The pathway will
be paved except where it intersects a fen (wetland) restoration area. In this location, the pathway
is proposed to span the fen with a light-penetrating boardwalk to allow sunlight and precipitation
to reach wetland plants. The boardwalk would be supported by the installation of helical screws to
anchor the boardwalk piers into the ground. Permanent impacts to wetlands would be mitigated
both on-site and off-site. The off-site location is co-owned by the Town of Silverthorne and
Summit County and is located along the Blue River near the intersection of SH 9 and Buffalo
Street, on the north side of Silverthorne, Colorado.
Construction is anticipated to occur over one construction season, weather dependent, and is
currently scheduled for either 2019 or 2020.

Right of Way and Easements
Summit County operates and maintains most of its recreational pathway system on National Forest
system lands administered by the USFS under a Special Use Permit. The proposed project corridor
is also located on the White River National Forest (WRNF). The USFS will update Summit
County’s existing Special Use Permit to include this new segment of their recreational pathway
system.
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Summary of Public, Agency, and Tribal Involvement
The National Environmental Policy Act (NEPA) establishes environmental policy for the nation,
provides an interdisciplinary framework for Federal agencies in planning and decision making for
any action that may adversely impact the environment to minimize environmental damage, and
contains procedures to ensure that Federal agencies take environmental factors into consideration.
Summit County received federal funding for the Fremont Pass Recreation Pathway under the
Federal Lands Access Program (FLAP) (23 U.S.C. 204) as administered by the U.S. Department
of Transportation, Federal Highway Administration (FHWA) in April, 2017. Since that time
FHWA has conducted several onsite meetings with Summit County and the USFS to discuss
pathway alignment, drainage features, boardwalk design, and wetland mitigation. Additional
meetings were conducted with the Colorado Department of Transportation on the design of the
pedestrian overpass of SH 91, and with the utility companies to discuss utility conflicts with the
proposed design. The U.S. Army Corps Engineers also visited the project site to discuss with
FHWA-CFLHD, Summit County, and the USFS, the project design, impacts to Waters of the U.S.,
and Section 404 permitting requirements. Consultation with the U.S. Fish and Wildlife Service
on project impacts to federally-listed species occurred between October 2017 and April 2018.
Section 106 consultation with the Colorado State Historical Preservation Office, along with tribal
consultation, has been ongoing throughout the design process. A tribal contact list was provided
by the USFS. Three tribes were contacted about the proposed project and comments were
addressed by providing supplementary information for review.
Before funding from FHWA was granted, the USFS was the lead federal agency for National
Environmental Policy Act (NEPA) compliance of the proposed project. The USFS, in cooperation
with Summit County, reviewed different trail alignments, initiated environmental studies, and
sought and received public comment on the proposed project. A scoping notice dated March 31,
2016, was sent to 78 members of the public and was published on the WRNF website
(https://www.fs.usda.gov/project/?project=49071). Sixteen public comments were received with
twelve comments in support of the project including a letter from the Town of Frisco. Four
commenters expressed concerns; those concerns were focused on potential impacts to wildlife
habitat and wetlands.
With the addition of federal funding from the FHWA, Summit County and the USFS mutually
decided to transfer lead federal agency status to FHWA. The USFS remained a cooperating agency
throughout the NEPA review process. Public comments already received by the USFS during the
initial NEPA process were considered by FHWA in completing the NEPA process for the project.

Resource Evaluation
The proposed action would not affect the following resource topics because the resource is
either not present or would clearly not be affected based on the nature of the action. These
topics are not discussed further:
1. Air Quality - Per 40 CFR 93.126, bicycle and pedestrian paths are exempt from air
quality conformity requirements. No analysis is needed.
2. Coastal Resources - Project is not located on a coast.
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3. Environmental Justice – The proposed project occurs on USFS property and within the
existing highway right-of-way and does not involve effects to specific communities or
populations and therefore would not have disproportionate effects on minority or lowincome populations.
4. Farmlands – Lands within the project area are not available for farming, therefore, no
impacts to farmlands are anticipated.
5. Section 6(f) Lands - No Section 6(f) lands are located within or adjacent to the project
area.
6. Wild and Scenic Rivers/Wilderness – No designated roadless, wilderness or wild or
scenic rivers occur within the project area.
The proposed action could affect the resource topics discussed below, but the impacts are
considered negligible or minor with implementation of standard construction practices and
project-specific environmental commitments, as described in Attachment 1.
Cultural Resources
Four cultural resource reports were completed for the proposed project corridor. Four reports
became necessary when the APE (Area of Potential Effect) was expanded, first to include a
possible pedestrian crossing of SH91, and then several months after when wetland mitigation was
deemed necessary to offset project impacts. The first report documented four historic sites along
the project corridor located on the east side of SH91. None of the sites were determined to be
eligible for the National Register of Historic Places (NRHP). The Colorado State Historic
Preservation Officer (SHPO) agreed with FHWA’s finding of “no historic properties affected” [36
CFR 800.4(d)(1)] under Section 106 for this portion of the project on May 30th 2017.
The second cultural resources report included results of a field survey at the location of a possible
grade separated pedestrian crossing at SH91. The APE included land adjacent to SH91 on both the
east and west sides of the highway. Two new historic sites and three new linear site segments
were recorded. The linear site segments were associated with the Denver, South Park and Pacific
Railroad (DSPP); Denver & Rio Grande Railroad (D&RG), and an abandoned alignment of SH91.
All five sites were determined to be either not eligible for inclusion on the NRHP or segments of
NRHP eligible sites containing no elements that support the eligibility of these sites. The Colorado
State Historic Preservation Officer (SHPO) agreed with FHWA’s finding of “no historic properties
affected” [36 CFR 800.4(d)(1)] under Section 106 for this portion of the project on August 24th,
2017.
A third report included results of a field survey at the location of two on-site wetland mitigation
areas. Both sites are located to the west and down slope of the proposed recreation pathway, just
east of Tenmile Creek. Two new historic linear site segments of the D&RG were identified. In
addition, the DSPP railroad segment was revisited. All three segments are part of the NRHP
eligible cultural resources of the DSPP and D&RG railroads and all three contain few or no
elements that support the significance and eligibility of the overall eligible railroads. A finding of
“no historic properties affected” was made by FHWA. The Colorado State Historic Preservation
Officer (SHPO) agreed with FHWA’s finding of “no historic properties affected” [36 CFR
800.4(d)(1)] under Section 106 for this portion of the project on August 27thth, 2018.
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A fourth cultural resources report was completed for an off-site wetland mitigation area located
near the Town of Silverthorne. This mitigation area is located on the floodplain of the Blue River
approximately three miles downstream from the Dillon Reservoir dam. One new historic linear
site was recorded during the survey. This feature was deemed not eligible for the NRHP. A
finding of “no historic properties affected” was made by FHWA. The Colorado State Historic
Preservation Officer (SHPO) agreed with FHWA’s finding of “no historic properties affected” [36
CFR 800.4(d)(1)] under Section 106 on August 27th, 2018.
General Wildlife
Fish and wildlife present at the project site are typical of high-altitude montane forests, wetlands
and upland meadows. Mammals found in this habitat include mule deer, elk, bear, lynx, coyotes,
squirrels, and various species of small mammals. Birds are plentiful and include bald eagles,
ravens, northern flicker, western tanager, and other migratory breeding birds. Surveys conducted
by the USFS in 2013 and 2016 in Tenmile Creek and its associated tributaries verified the presence
of Brook (Salvelinus fontinalis) and Brown trout (Salmo trutta), both non-native species.
Due to the high altitude, snow pack at the project site limits the construction season from May to
October, coinciding with the breeding season for many animals. Heavy equipment use, clearing
and grubbing, and other general construction activities may disrupt wildlife movement, feeding
behavior, and breeding behavior. Except for the installation of the bridge deck for the pedestrian
overpass, night work will be avoided in order to minimize disruption of wildlife movement at
night. Construction is anticipated to occur over one construction season, weather dependent, thus
eliminating repeated disruptions to wildlife along Tenmile Creek over multiple years.
The potential exists for breeding birds protected by the Migratory Bird Treaty Act (MBTA) to
occur within the action area during construction activities. Impacts to these species would be
minimized to the greatest extent possible. If clearing occurs during the breeding season (April 1 to
August 31), pre-construction migratory bird surveys will be conducted to ensure that active nests
are avoided. If active nests are located, an appropriate buffer will be provided around the nests.
Trout and other fish may be present in streams when culvert installation is occurring. Fish passable
culverts or AOPs (Aquatic Organism Passage) will be installed at fish-bearing streams crossing
the pathway alignment. To protect aquatic resources, in-water work isolation will be constructed
in streams to keep fish out of the work zone. Stream diversions around the work area will reduce
the risk of fine sediments from entering the creek and increasing turbidity.
Project avoidance and minimization measures can be found in Attachment 1, Table 1-1 (Standard
Environmental Commitments Table) and Table 1-2 (Project Specific Environmental
Commitments Table). With incorporation of the avoidance and minimization efforts, the project
will not have significant impacts to fish and wildlife resources.
Threatened, Endangered, and Sensitive Species
Federally listed and proposed species considered for this project include species identified in the
U.S. Fish and Wildlife Service (USFWS) Information for Planning and Consultation (IPaC) list of
Endangered, Threatened, Candidate, and Proposed Species for the project area (USFWS 2017).
Based on habitat requirements and discussions with USFWS and USFS biologists, the Canada
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lynx is the only federally listed species with potential to occur in the action area. Species with no
potential for occurrence and no suitable habitat did not require further analysis. There is no critical
habitat for federally listed species located in the action area.
Project impacts to the Canada lynx were analyzed in a biological assessment (BA) (HDR 2018a)
and a determination was made that the proposed project “may affect, not likely to adversely affect”
the Canada lynx. In a letter dated, April 10th, 2018, USFWS concurred with the effects
determination.
Table 1. Federally listed Species with Potential to Occur in the Action Area
Determination
of Effect

Status1

Habitat Requirements

Potential for Occurrence

FT

Occurs at elevation below
9,100 feet in large steep
canyons with exposed cliffs
and dense old growth mixed
coniferous forests.

Unlikely to occur. Action area is
above known elevation
preference and there are no
steep canyons with dense old
growth mixed coniferous
forests.

No effect.

Canada lynx
(Lynx
Canadensis)

FT

Early successional spruce/fir
and lodgepole pine forests
used for foraging, mature
and old growth spruce/fir and
lodgepole pine containing
large downed woody debris
used for denning. Riparian
areas, mixed aspen/conifer,
mature spruce/fir, and
shrublands to forested lynx
habitat also used for
foraging.

Present. Lynx habitat is mapped
in the action area. See Section
7.0 and 8.0 of the BA for
detailed analysis. This area is a
known breeding area for lynx
and at least one pair of resident
lynx are present in the Tenmile
LAU.

May affect, is
not likely to
adversely affect
the Canada lynx

North
American
wolverine
(Gulo gulo)

PT

Large, contiguous blocks of
high elevation alpine habitat
with deep, persistent and
reliable spring snow cover.

Unlikely to occur. Potential
dispersal habitat in action area;
however, no known populations
in Colorado.

No effect

FE

Species occurs in the
Colorado and Gunnison
Rivers downstream of the
project area. Habitat includes
medium to large rivers.
Young prefer small, quiet
backwaters. Adults use
various habitats, including

Unlikely to occur in action area,
nor will it be affected by project
activities. Project will not
deplete water sources that are
part of the Colorado River
system.

No effect

Species
Birds
Mexican
spotted owl
(Strix
occidentalis
lucida)

Mammals

Fishes

Colorado
pikeminnow
(Ptychocheliu
s lucius)
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Table 1. Federally listed Species with Potential to Occur in the Action Area
Species

Status1

Habitat Requirements

Potential for Occurrence

Determination
of Effect

deep turbid strongly flowing
water, eddies, runs, flooded
bottoms, or backwaters
FE

Species associated with
sand, mud, and rock
substrate in areas with
sparse aquatic vegetation,
where temperatures are
moderate to warm within the
Colorado River system.

Unlikely to occur in action area,
nor will it be affected by project
activities. Project will not
deplete water sources that are
part of the Colorado River
system.

No effect.

FE

Prefers warm water reaches
of the Colorado River and
their main stem tributaries.
Found in the Upper Colorado
River Basin.

Unlikely to occur in action area,
nor will it be affected by project
activities. Project will not
deplete water sources that are
part of the Colorado River
system.

No effect.

FE

Species occurs in the
Colorado and Gunnison
Rivers downstream of the
project area. Currently no
self-sustaining populations of
Bonytail chub exist in the wild
and very few have been
caught within the Colorado
River Basin.

Unlikely to occur in action area,
nor will it be affected by project
activities. Project will not
deplete water sources that are
part of the Colorado River
system.

No effect.

FT

Species prefers mid- to highelevation streams with cold,
clear water of moderate
gradient. Prefers
overhanging branches,
undercut banks and eddies
behind rubble and woody
debris in river. Due to
competition and hybridization
with non-native trout,
Greenbacks are restricted to
only a few small drainages.

Unlikely to occur in action area.
Suitable habitat is occupied by
non-native trout species.

No effect

Alpine fen mustard is a small
perennial plant species in the
mustard family. The species
occurs only in alpine
meadows at elevations
above 11,800 feet in the
Mosquito Range of the

Unlikely to occur. No alpine
habitats within the action area.

No effect.

Razorback
Sucker
(Xyrauchen
texanus)

Humpback
Chub
(Gila cypha)

Bonytail
Chub
(Gila
elegans)

Greenback
Cutthroat
Trout
(Oncorhynch
us clarki
stomias)

Flowering Plants
Penland
Alpine Fen
Mustard
(Eutrema
penlandii)

FT
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Table 1. Federally listed Species with Potential to Occur in the Action Area
Species

Status1

Habitat Requirements

Potential for Occurrence

Determination
of Effect

Rocky Mountains in central
Colorado. Plants are most
often found along east
facing, gentle slopes and
basins that are fed moisture
by slow-melting snowfields
above. However, they can
also be found in dryer
locations (USFWS, 2017).
Source: USFWS 2017.
Status Codes: FE = Federally Endangered; FT = Federally Threatened; PT = Proposed Threatened

In order to avoid and minimize impacts to the Canada lynx, conservation measures listed in the
BA have been incorporated into the project design and construction means and methods:
•

The Project Engineer shall immediately report to the FHWA-CFLHD biologist any lynx
sightings within or adjacent to the project area during construction. Coordination with the
USFWS will be conducted and temporary work stoppage could be required.

•

Coordinate revegetation activities with the USFS to re-establish native vegetation in
temporarily disturbed areas.

•

Re-contour and restore all temporarily impacted habitats.

•

Avoid nighttime work for trail construction with the exception of the nighttime installation
of the SH 91 overpass.

•

Close the Fremont Recreation Path to all public use from November 23 through April 30
to avoid impacts to lynx winter habitat.

•

With the exception of trees that pose a safety hazard, do not disturb the vegetation beyond
the construction limits. Replace trees, shrubs, or vegetated areas damaged by construction
operations as directed by the Project Engineer.

•

With the exception of Engelmann spruce greater than 8” diameter at breast height, trees
felled for path construction will be retained on-site for use as large woody debris. If
Engelmann spruce are felled, the USFS will provide guidance on proper removal and
processing.

•

Construct and maintain barriers in work areas and in material sources to prevent sediment,
petroleum products, chemicals, and other liquids and solids from entering wetlands or
waters of the United States.

•

Adhere to the terms and conditions of the applicable Section 404 permit.
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•

Protect and care for seeded areas including watering when needed. Repair or apply
supplemental applications of seed, mulch, fertilizer, and water as many times as needed
until turf is established or final acceptance.

•

Conform to the Federal Seed Act, the Federal Noxious Weed Act, and applicable state and
local seed and noxious weed laws to prevent introduction of noxious weeds and non-native
plant species into the work site.

The project avoidance and minimization measures listed above can also be found in Attachment
1, Table 2, Project-Specific Environmental Commitments Summary Table.
Because the project will be located on National Forest land, project impacts to sensitive species
was also analyzed. USFS sensitive species are defined as, “Those plant and animal species
identified by a Regional Forester for which population viability is a concern, as evidenced by: (a)
significant current or predicted downward trends in population numbers or density, or (b)
significant or current or predicted downward trends in habitat capability that would reduce a
species’ existing distribution” (Forest Service Manual 2670).
The biological evaluation (BE) (HDR 2018b) documents USFS Rocky Mountain R2 sensitive
species (White River National Forest) that occur in the action area, their habitat requirements,
potential for occurrence, and determination of effect. Of the 48 sensitive species, it was determined
that the project would have no impact to 31 species, either because the project was located outside
their known range, or due to a lack of suitable habitat in the project area. The remaining 17 species
are listed in Table 2.
Table 2. USFS Rocky Mountain Region 2 Sensitive Species Possibly Impacted by Propose
Project.
Species

Suitable Habitat and Potential
for Occurrence

Habitat Requirements1

Determination of
Effect

Birds
Boreal Owl
(Aegolius
funereus)

High elevation, subalpine mature
and old-growth forests, including
mature Engelmann spruce,
subalpine fir or spruce-fir and
lodgepole pine forests,
interspersed with meadows.

May occur. Suitable habitat is
present in action area.

May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.

Northern
Goshawk
(Accipiter
gentilis)

Ponderosa pine, aspen, mixedconifer, and spruce-fir forests
along the edge of mountain
valleys and stream bottoms;
prefers mature or old-growth
forest structure.

May occur. Call back surveys
were conducted by the WRNF in
the project area during the 2017
breeding season and no goshawks
were detected (Ashley Nettles,
USFS personal comm. to Sirena
Brownlee, HDR). Suitable habitat
is present in action area.

May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.
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Species

Habitat Requirements1

Suitable Habitat and Potential
for Occurrence

Determination of
Effect

Northern Harrier
(Circus cyaneus)

Spring and fall migrant in western
valleys mountain parks, and
eastern plains in CO inhabiting
grasslands, agricultural areas,
marshes and tundra in the fall;
3,500 to 13,000 feet.

May occur during migration only.
No suitable nesting habitat is
present but species may occur
during spring or fall migration.

May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.

Olive-sided
Flycatcher
(Contopus
cooperi)

Coniferous or mixed-coniferous
forests in montane, subalpine, and
boreal forests with forest edges
from 7,000 to 11,000 feet.

May occur. Suitable breeding
habitat is present in action area.

May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.

American Marten
(Martes
Americana)

Spruce-fir and lodgepole pine
mature to old-growth forests with
moderate to high density canopy
closures and abundant snags and
logs; 8,000 to 13,000 feet.

May occur. Suitable habitat exists
in action area.

May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.

Hoary Bat
(Lasiurus
cinereus)

Tree-roosting species expected to
occur throughout the state from
the plains to timberline. It is
migratory with spring arrival in
April and the species has left the
state by November. Roosts in
foliage of trees along a clearing
edge up to 10,000 feet.

May occur. Suitable habitat exists
in action area.

May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.

Pygmy Shrew
(Sorex hoyi)

Mesic boreal environments; wide
range of habitats, spruce-fir
forests, clear-cuts, boggy
meadows, willow thickets, aspen
and subalpine parklands. All
captures in Colorado above 9,600
feet elevation.

May occur. Suitable habitat exists
in action area.

May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.

River Otter
(Lontra
Canadensis)

Occurs in ponds, marshes, lakes,
rivers, estuaries, and marshes
ranging from low to high
elevation areas. Current
populations in Colorado are
located in the Colorado River
(Rocky Mountain National Park),
Gunnison River (Delta and
Montrose counties), Piedra River

May occur. Suitable habitat is
mapped by CPW just north of the
action area.

May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.

Mammals
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Suitable Habitat and Potential
for Occurrence

Determination of
Effect

Mountains and foothills in open
or semi-open, often precipitous,
terrain characterized by a mix of
steep or gentle slopes, broken
cliffs, rock outcrops, and canyons
and their adjacent river benches
and mesa tops.

May occur. CPW GIS data shows
overall range from the Tenmile
range west to SH 91 for the
northern half of the trail
alignment (CPW 2017).

May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.

Found in subalpine and montane
meadows where nectar and pollen
from floral resources occur; nests
underground in abandoned rodent
burrows or other cavities.

May occur. Suitable habitat is
present in the action area.

May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.

Occurs between 8,000 and 11,000
feet elevation in spruce-fir forests
and subalpine and alpine
meadows. Prefers damp
conditions; marshes, wet
meadows, streams, ponds, and
lakes.

May occur. Suitable breeding
habitat is present in the action
area in wet meadows and streams.

May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.

Lesser
Bladderwort
(Utricularia
minor)

Fens, wetlands, subalpine ponds
from 8,600 to 10,500 feet

May occur. Suitable habitat may
be present in plant action area
(100-foot buffer from trail
centerline) in wetlands but no
plants observed during plant
surveys in August 2016.

May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.

Roundleaf
Sundew
(Drosera
rotundifolia)

Found among Sphagnum peat
moss on the margins of ponds,
fens, and floating peat mats;
9,100 to 9,800 feet.

May occur. Suitable habitat exists
within the project area. However,
surveys conducted during the
summer of 2016 yielded negative
results for presence.

May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor

Species

Habitat Requirements1
(Archuleta County, Dolores River
(Dolores County) and the Green
River (northwestern Colorado).
The northern portion of Tenmile
creek just north of the action area
is mapped as river otter range
(CPW 2017).

Rocky Mountain
Bighorn Sheep
(Ovis canadensis
canadensis)

Insects
Western
Bumblebee
(Bombus
occidentalis)

Amphibians
Boreal Toad
(Anaxyrus boreas
boreas)

Plants2
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Species

Suitable Habitat and Potential
for Occurrence

Habitat Requirements1

Simple Bog
Sedge
(Kobresia
simpliciuscula)

Fens and moist alpine areas;
8,970 to 12,800 feet

May occur. Suitable habitat exists
within the project area. However,
surveys conducted during the
summer of 2016 yielded negative
results for presence.

Slender
Bristlegrass
(Eriophorum
gracile)

Montane and subalpine fens with
saturated soils; 8,100 to 11,140
feet

May occur. Suitable habitat exists
within the project area. However,
surveys conducted during the
summer of 2016 yielded negative
results for presence.

Sphagnum
(Sphagnum)
angustifolium)

Rich fens, open mires, sedge fens
and muskeg from low to high
elevations, up to 15,500 feet.

May occur. Suitable habitat exists
within the project area. However,
surveys conducted during the
summer of 2016 yielded negative
results for presence.

Triangleglobe
Moonwort
(Botrychium
ascendens)

Montane, moist, earlysuccessional habitats (e.g., moist
meadows, edges of trails, seeps
and mossy openings in forests).
Colonizers of disturbed habitat,
such as trails or old roads and in
abandoned fields. Moonworts in
Summit County, Colorado were
always found in non-forested and
disturbed habitats, like ski runs at
ski resorts, overgrown roadbeds
and logging landings.

May occur. Suitable habitat exists
within the project area. However,
surveys conducted during the
summer of 2016 yielded negative
results for presence.

Determination of
Effect
cause a trend toward
federal listing.
May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.
May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.
May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.
May adversely impact
individuals, but not
likely to result in a loss
of viability in the
Planning Area, nor
cause a trend toward
federal listing.

Source: USFS 2015.
1 Habitat

descriptions are from USFS Rocky Mountain Region 2 Species Assessment Reports located online at
https://www.fs.usda.gov/detail/r2/landmanagement/?cid=stelprdb5177128

2 Plant

action area is defined as 100-feet from proposed trail centerline

Construction activities for the proposed recreation pathway would largely be confined to the
existing rail bed that has been previously disturbed. Construction activities such as clearing and
grading, installing culvert and boardwalks or other general construction activities could affect
special status plant species if they are present in the areas subject to ground disturbance. No
occurrences of any Forest Service Region 2 Sensitive plant species were found during Sensitive
plant surveys conducted in the project area in August 2016 (Western Ecological Resource, Inc.
2017). Therefore, it is unlikely that there would be any direct effects to Region 2 Sensitive plant
species. However, because occurrences of these species may have been missed or they may be
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present in areas adjacent to disturbed areas, there is a possibility of direct and/or indirect effects to
undetected plants. If plants are present, the impacts would be localized and not of sufficient
intensity or scale to cause a significant effect or loss of viability
In addition to the conservation measures for federally listed threatened and endangered species,
the following conservation measures have been incorporated into the project design and
construction means and methods to protect USFS sensitive species:

 Notify the FHWA-CFLHD Project Engineer immediately of any USFS sensitive species
within or adjacent to the project area during construction. If it is determined that they would
be adversely affected by construction activities, the USFS wildlife biologist will be consulted,
and appropriate changes will be made to reduce or avoid impacts to the occupied habitat and
population.
•

If clearing occurs during the breeding season (April 1 to August 31), one pre-construction
migratory bird survey will be conducted before clearing and grubbing for active bird nests. If
active nests are inadvertently located during construction, an appropriate buffer will be
provided around active nests in consultation with the USFS. If the USFS does not respond
within 3 working days, the FHWA Environmental Protection Specialist will determine an
appropriate buffer.

 Known active and inactive raptor nest areas will be protected. A raptor survey will be
conducted prior to construction of the trail. If active nests are located, an appropriate buffer
will be provided around active nests in consultation with the USFS. The extent of the protection
will be based on proposed management activities, human activities existing before nest
establishment, species, topography, vegetation cover and other factors. A no-disturbance
buffer around active nest sites will be required from nest-site selection to fledging (generally
march through July). Exceptions may occur when individuals are adapted to human activity.

 With the exception of trees that pose a safety hazard, do not disturb the vegetation beyond the
construction limits. Replace trees, shrubs, or vegetated areas damaged by construction
operations as directed.

 AOPS (Aquatic Organism Passage) will be designed per FHWA’s design manual HEC 26
Culvert Design for Aquatic Organism Passage (USDOT 2010) and the Federal Lands Highway
Project Development and Design Manual (USDOT 2018) and will be installed at four
drainages/creek crossings along the path alignment.
The project avoidance and minimization measures listed above can also be found in Attachment
1, Table 1-1 (Standard Environmental Commitments Table) and Table 1-2 (Project Specific
Environmental Commitments Table) in Attachment 1, Table 2, Project-Specific Environmental
Commitments Summary Table.
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Floodplains
According to the FEMA’s Flood Insurance Rate Maps (FIRM), the proposed project corridor is
not located in a flood hazard zone; however, the off-site wetland mitigation area is on the
floodplain of the Blue River. According to FEMA, the “South Forty” wetland mitigation site, is
in a flood hazard zone (i.e. zone AE). The proposed mitigation includes removing fill from an
abandoned road prism that bisects the floodplain and from an old spoils pile. Fill removal on the
floodplain will improve the functions of the Blue River floodplain by increasing its ability to store
water during flood events, improve water quality by removing excess sediment and nutrients, and
help replenish groundwater/aquifers in the area.
Wetland mitigation work will be completed per Summit County floodplain development standards.
It is not anticipated that the proposed work will result in a rise in the base flood elevation. The
proposed work includes removal of fill which will increase the flood storage on the South Forty
parcel.
Geology and Soils
The project area is located along Tenmile Creek, a perennial stream that flows into Dillon
Reservoir and the Blue River. The project area ranges in elevation from a high of 10,320 feet at
the south end of the project area to a low of 9,720 feet at the north end near the Copper Mountain
Ski area. The trail alignment generally follows Tenmile Creek which is surrounded by a
combination of glacial and alluvial deposits. The majority of the alignment will be constructed on
Pinedale Till (Qtp) with the other areas being constructed on alluvial fan deposits (Qf). The alluvial
deposits are likely to be underlain by till at shallow depths. Bedrock in the area is mapped as
migmatite (Xm) consisting of gneiss and schist. The geotechnical exploration data available to
date generally agrees with mapped geological conditions. (FHWA 2018).
A geotechnical investigation and summary report was completed to provide necessary information
for the design of the overpass bridge foundations and abutments, boardwalk foundations,
embankments, rockery walls, and other significant earthwork. The report supports the use of either
drilled shafts or spread footings for the overpass bridge and helical piles for the boardwalk
foundation (FHWA 2018a).
Hazardous Materials
A desktop search did not reveal any hazardous waste sites. According to the Environmental
Protection Agency’s on-line database (https://www.epa.gov/cleanups/cleanups-my-community),
no recorded hazmat sites are located along the project corridor.
The project is along an abandoned railroad corridor built in the 1880s. Contaminants common in
railway corridors include wood preservatives (e.g. creosote and arsenic). The railroad was
decommissioned and the tracks and ties removed in the 1930s. The ruins of an old timber bridge
are located near the proposed pedestrian crossing. Given the age of the structure, it is unlikely that
the wood contains any remaining creosote or arsenic.
The proposed project alignment is along an actively maintained utility line corridor. Contaminants
common to utility corridors include wood preservatives, herbicide residues, and polychlorinated
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biphenyl (PCB)-containing equipment. PCBs were produced domestically from 1929 until their
production was banned in1979. PCBs, which have a range of toxicity, vary in consistency from
thin, light-colored liquids to yellow or black waxy solids. Because of their non-flammability,
chemical stability, high boiling point, and electrical insulating properties, PCBs were used in
hundreds of industrial and commercial applications. Equipment in the study area that might contain
PCBs includes electrical equipment and thermal insulation material (e.g. fiberglass, felt, foam, or
cork) (https://www.epa.gov/pcbs/learn-about-polychlorinated-biphenyls-pcbs).
The contractor will be required to observe rules and regulations of federal, state, and local health
officials regarding sanitation, health and safety of workers as outlined in 107.08 of the project’s
contract specifications. Disposal of hazardous materials will follow these same regulations. A
copy of all disposal permits for hazardous wastes will be provided to the Project Engineer. The
contractor will also submit a Spill Prevention, Control, and Countermeasure (SPCC) Plan to the
Project Engineer prior to starting construction. If a SPCC plan is not required, a hazardous spill
plan will be provided describing preventative measures including the location of refueling and
storage facilities and handling of hazardous wastes, along with spill clean-up measures.
Land Use and Planning
Highway 91 is a popular bicycle route for experienced road riders seeking the challenge of its
distance and vertical gain, and has historically been part of the route selection for events such as
Ride the Rockies, the Copper Triangle, and the Courage Classic. The Intermountain Regional
Transportation Plan (2015) has identified SH 91 as a High Priority Bicycle Corridor. Summit
County’s Countywide Comprehensive Plan (2009), Tenmile Master Plan (2010), and Copper
Mountain’s Subbasin Plan (2010), document Summit County’s goal and intent to provide a
recreational pathway to the summit of Fremont Pass. This trail was also identified as a priority in
the 2016-2026 Statewide Trails Strategic Plan (Colorado Parks & Wildlife 2016).
Most of the project corridor is located on White River National Forest. Lands managed by the
USFS are guided by the management prescriptions in the White River National Forest Land and
Resource Management Plan (2002, as amended). The project corridor falls within two
Management Areas. The proposed pathway on the east side of SH 91 is in the Management Area
8.32 (Designated Utility Corridor). Short sections at the north and south end of the project are
located within Management Area 8.25 (Ski Resorts). Developed recreation, such as a multi-modal
pathway (non-motorized), are allowed activities in these management areas.
East and uphill from the pathway, land is managed for backcountry recreation (non-motorized)
(Management Area 1.31). No work is proposed in this area.
As verified by County and USFS staff, the project does not conflict with Summit County zoning
or the county’s Countywide Comprehensive Plan (Summit County Countywide Planning
Commission 2009), and it is a compatible use in the designated management areas on White River
National, according to the White River National Forest Land and Resource Management Plan
(USFS 2002, as amended).

16

Fremont Pass Rec Pathway

Noise
The proposed project is a multi-modal pathway for cyclists and pedestrians. The proposed
project would not increase the traffic capacity of the roadway or induce an increase in traffic, nor
would it alter roadway conditions in any manner that would result in increased noise at any of
the receivers in the general vicinity. This project meets the criteria for a Type III project
established in 23 CFR 772 because it 1) does not involve added capacity, 2) does not involve
construction of new through lanes or auxiliary lanes (other than turn lanes), 3) does not involve
changes in the horizontal or vertical alignment of the roadway that would halve the distance
between the roadway and noise sensitive receptors, 4) would not expose noise sensitive land uses
to a new or existing highway noise source, and 5) does not involve any other activity classified
as a Type I or Type II project. Therefore, the project requires no analysis for highway traffic
noise impacts.
Recreation
The mission of the Summit County Open Space and Trails (SCOST) Department is to “identify,
protect and manage open spaces, trails, and trailheads to preserve and maintain Summit County’s
rural mountain character, unique natural areas, and a high quality of life for its residents.”
Currently, the Summit County Recreation Pathway System has approximately 35 miles of paved,
non-motorized pathways that connect towns and resorts throughout Summit County. A recent
extension of the Summit County trail system was added north of the proposed project to improve
the safety of path users transitioning onto the path from the east to the west side of SH 91 near the
Copper Road/SH 91 intersection. The trail extension diverted cyclists away from both the busy
Copper Road/SH 91 intersection and a heavily-trafficked frontage road. The constructed trail also
provides a safer transition for cyclists traveling south towards Fremont Pass on SH 91.
The proposed project would extend the Summit County Recreation Pathway System south towards
Fremont Pass. As stated in the Purpose and Need section, the lack of a dedicated bike lane and the
current narrow road shoulders of SH 91 through Tenmile Canyon is a safety hazard for bicyclists.
A separate dedicated multi-modal pathway would greatly improve the safety of bicyclists, and
would also provide access for walkers, runners, and other non-motorized recreational uses. The
location of the trail on the east side of Tenmile Creek, would allow recreationists to enjoy the rural
mountain character and natural areas of Tenmile Canyon away from the distraction and noise of
SH 91.
The project would also complete a section of trail identified by Governor Hickenlooper as one of
the 16 high priority trail projects in the state of Colorado. The aim of the “Colorado the Beautiful:
Colorado’s 16” trails initiative is to build on existing efforts and create new partnerships to grow,
enhance, connect, and market statewide outdoor recreation resources and opportunities across
Colorado. Moving these projects forward means a better-connected network of trails statewide,
improved links to expanded outdoor recreational opportunities, safe alternative transportation
routes and economic development opportunities for adjacent communities. The proposed trail
segment is part of the 21-mile Fremont Pass Trail that will ultimately connect the Summit County
pathway system at Copper Mountain with the Mineral Belt Trail in Leadville.
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The proposed pathway would be built on the White River National Forest, land managed by the
USFS. The Recreation Opportunity Spectrum (ROS) is a classification tool used by Forest Service
managers since the 1970s to provide visitors with varying challenges and outdoor experiences.
The ROS system classifies forest service lands into six management class categories defined by
setting and the probable recreation experiences and activities it affords including: urban; rural;
roaded natural; semi-primitive motorized; semi-primitive non-motorized; and primitive. The
proposed pathway would be built primarily in Management Area 8.32 (Designated Utility
Corridor). In Management Area 8.32, only one guideline for new infrastructure is provided:
1) Public access restrictions may be imposed within the corridor for health, safety, resource,
or compatibility considerations.
The very southern part of the trail will be located in Management Area 8.25 (Ski-based Resorts).
The ROS for this management area is rural.
In Management Area 8.25, guidelines for new infrastructure state the following:
1) New facilities need to have an architectural theme that blends the facility with the natural
environment.
2) Vegetation is retained to screen facilities from key viewpoints.
3) Roads are designed to minimize scenery and resource impacts. They are constructed and
maintained with good alignments and grades that minimize erosion.
4) Motorized travel is prohibited, except when authorized by special use permit or for
administrative or emergency purposes.
According to the guidelines above, the construction of a non-motorized recreation pathway is
compatible with the assigned ROS for these management areas. Vegetation removal along the
pathway will be minimal because the pathway will take advantage of a disturbed abandoned
railroad bed. Most of the pathway will be built at-grade and will blend into the natural
surroundings. The proposed boardwalk and pedestrian overpass of SH 91 have incorporated
architectural elements that are similar to the existing infrastructure along Summit County trails
(See Visual Quality section below for more details).
Because the proposed trail is primarily within Management Area 8.32 (Designated Utility
Corridor), public access restrictions may be imposed within the corridor occasionally for
maintenance and repair of utilities in the corridor, or for “resource considerations”. The pathway
will be closed for public use from November 23rd through April 30th for the protection of Canada
lynx.
The Continental Divide National Scenic Trail and Colorado Trail tie into the existing Tenmile/Vail
Pass Recreation Pathway at the north terminus of the proposed project. These trails will not be
permanently impacted by the proposed project, although construction access may cause short
delays in use. More information is provided in the Section 4(f) analysis below.
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Section 4(f)
As part of the environmental analyses for this project, FHWA must comply with Section 4(f) of
the U.S. Department of Transportation (DOT) Act of 1966, which is now codified in 49 U.S.C.
Section 303. Section 4(f) states that the FHWA may not grant approval for a project if the project
uses land that is a publicly-owned park, recreation area, wildlife and waterfowl refuge, or any
significant historic site, unless (1) there is no prudent and feasible alternative to the use of such
land, and (2) any such program or project includes all possible planning to minimize harm to these
resources. Section 4(f) applies only to the actions of agencies within the USDOT, including the
FHWA.
A “use” of a Section 4(f) property is defined in 23 CFR 774.17. A use occurs when:
1. Land is permanently incorporated into a transportation facility;
2. There is a temporary occupancy of land that is adverse in terms of the Section 4(f) statute's
preservationist purposes; or
3. There is a constructive use of a Section 4(f) property.
To access the project site from the north, heavy equipment will cross an existing pedestrian bridge
that is part of the Continental Divide National Scenic Trail and Colorado Trail and a spur of the
Tenmile/Vail Pass Recreation Pathway, a Section 4(f) property. Mobilization of heavy equipment
to the project site will require short delays in trail/recreational pathway use. These delays will
mostly occur at the initiation and completion of the project as equipment is moved on and off the
project site. Traffic control will be provided at these times for the safety of pedestrians and
bicyclists. No closures of the trail/recreation pathway will be necessary for project construction to
occur.
The project will not require permanent incorporation of the Section 4(f) property into a
transportation facility, nor will it have a constructive use of the property. Temporary traffic delays
on the trail/recreation pathway will not prohibit use of the trail, thus there is no temporary adverse
use of the Section 4(f) property. For these reasons, Section 4(f) does not apply to this project.
Socioeconomics
According to a study commissioned by the Colorado Tourism Office, overnight travelers to
Summit County spent approximately $855 million dollars in 2015 (Dean Runyan and Associates
2017), making Summit County the fifth most popular county in the state of Colorado for tourism.
A major portion of this popularity is due to the many outdoor recreational opportunities offered in
the county including skiing, hiking, boating, mountain climbing, golf, and biking.
As a recreation-based economy, Summit County draws diverse visitors seeking to participate in
numerous recreational opportunities. Over the last decade, Summit County has experienced
significantly increased demand on its Recreation Pathway network. The Fremont Pass Recreation
Pathway will be an extension of the Summit County Recreational Pathway System, extending into
the Tenmile Creek canyon. The additional three miles of proposed Recreation Path will alleviate
a safety-issue occurring along Hwy 91 as cyclists use the narrow highway shoulder to travel over
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Fremont Pass and provide enhanced connectivity for non-motorized uses to Lake County and
beyond.
While the addition of this trail segment is not expected to generate a significant amount of tourist
dollars to the local economy, it is part of the 21-mile Fremont Pass Trail that will ultimately
connect the Summit County pathway system at Copper Mountain with the Mineral Belt Trail in
Leadville. If completed, the Fremont Pass Trail will allow safe passage of bicyclists over the
Fremont Pass, linking the Copper Mountain resort to the historic town of Leadville. Better access
to these destinations by cyclists and hikers should add to the economic stability of the local
economy.
Utilities
The proposed project will be constructed along an abandoned railroad line that is currently used
as a utility line corridor. Overhead electrical lines and buried gas lines owned and operated by
Xcel, along with telephone and fiber optic lines operated by CenturyLink are located along the
project corridor. FHWA-CFLHD has been working with Xcel and CenturyLink during the design
phase to locate all underground utilities. Design of the project, including the pathway location,
boardwalk foundations, and culvert/drainage features will be designed to avoid impacts to utility
lines. Where impacts are unavoidable, FHWA-CFLHD and the USFS will work with the utility
companies to temporarily or permanently move utility lines.
Vegetation and Noxious Weeds
The project area occurs along the relatively narrow alluvial valley floor of Tenmile Creek, a
perennial stream that flows into Dillion Reservoir and the Blue River. Vegetation types within the
project area include Engelmann spruce – subalpine fir (Picea engelmannii – Abies bifolia) forests,
riparian and wetland habitats, upland meadows, and disturbed habitats.
Upland Forests
The Engelmann spruce – subalpine fir forests of the project area are typical of the subalpine
ecosystem of central Colorado. The understory is typically comprised of whortleberry (Vaccinium
myrtillus subsp. oreophilum), twinflower (Linnaea borealis), sidebells wintergreen (Orthilia
secunda), and heartleaf arnica (Arnica cordifolia). At lower elevations, lodgepole pine (Pinus
contorta subsp. latifolia) may also be present as well as elk sedge (Carex geyeri), manyray
goldenrod (Solidago multiradiata), strawberry (Fragaria virginiana), beautiful cinquefoil
(Potentilla pulcherrima), and sickletop lousewort (Pedicularis racemosa subsp. alba).
Riparian and Wetland Habitats
Forested wetlands along Tenmile Creek and at various seep/spring complexes are characterized by
an overstory of Engelmann spruce and subalpine fir, with an understory of chiming bells
(Mertensia ciliata), arrowleaf groundsel (Senecio triangularis), heartleaf bittercress (Cardamine
cordifolia), Fendler cowbane (Oxypolis fendleri), bishop's cap (Mitella pentandra), brook
saxifrage (Micranthes odontoloma), softleaf sedge (Carex disperma), globeflower (Trollius
albiflorus), and millet wood rush (Luzula parviflora).
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Scrub-shrub wetlands are common within the project area and are comprised of two different plant
associations. The first, the Barrenground willow / Mesic forb Shrubland (Salix brachycarpa /
mesic forb) typically occurs on gravelly mineral soils along streambanks and on the edges of broad
alluvial valleys. It is comprised of short-statured barren ground willows (1-3 feet high) with a
variety of forbs and graminoids, including bluejoint reedgrass (Calamagrostis canadensis), water
sedge (Carex aquatilis), Baltic rush (Juncus balticus), chiming bells, marsh marigold (Caltha
leptosepala), alpine speedwell (Veronica nutans), alpine bistort (Bistorta vivipara), yellow Indian
paintbrush (Castilleja sulphurea), and leafy bracted aster (Aster foliaceus). Planeleaf willow (Salix
planifolia) shrubs may be present as well.
The second scrub-shrub plant association is best described as the Wolf willow/Water sedge
Shrubland (Salix wolfii / Carex aquatilis). This plant association is an uncommon community of
very wet subalpine sites in western Colorado and occurs on saturated peat wetlands (fens) and
floodplains with a lateral seepage of groundwater. Within the project area, all fen soils (Histosols)
were found to occur in this plant association type. Common plant associates include the occasional
planeleaf willow and bog birch (Betula glandulosa), along with a variety of native graminoids and
forbs such as water sedge, marsh marigold, elephant’s head (Pedicularis groenlandica), alpine
meadowrue (Thalictrum alpinum), fineleaf licorice root (Ligusticum tenuifolium), hemlock parsley
(Conioselinum scopulorum), Fendler cowbane, star gentian (Swertia perennis), grass-of-Parnassus
(Parnassia fimbriata), alpine bistort, monkey flower (Mimulus guttatus), heartleaf bittercress
(Cardamine cordifolia), sweet grass (Hierochloe hirta), hooded lady’s tresses orchid (Spiranthes
romanzoffiana) and peat moss (Sphagnum sp.).
Palustrine emergent wetlands within the project area are primarily restricted to wetlands along the
historic railroad grade, however a few emergent wetlands occur as hillside seeps as well. Those
wetlands in the historic railroad grade are primarily dominated by tufted hairgrass (Deschampsia
cespitosa) or bluejoint reedgrass, and would be classified as the Tufted Hairgrass Herbaceous
Association or the Bluejoint reedgrass Association. Drummond rush (Juncus drummondii), Baltic
rush, smallwing sedge (Carex microptera), water sedge, and meadow foxtail (Alopecurus
pratensis) also occur in these two associations.
Riparian areas not delineated as wetlands, are dominated by upland willow shrublands. These areas
typically contain an overstory of barrenground, Wolf, planeleaf and/or mountain willows and an
understory of mesic and upland herbaceous species such as bluejoint reedgrass, leafy bracted aster,
fireweed (Epilobium angustifolium), strawberry (Fragaria virginiana subsp. Glauca), beautiful
cinquefoil (Potentilla pulcherrima), and the like.
Approximately one mile of the proposed pathway alignment on the north end of the project, closely
parallels Tenmile Creek (i.e., within 100 horizontal feet). Riparian vegetation, mostly scrub-shrub
and meadows, including the grassy railroad bed, will be impacted by the construction of the
pathway. As the pathway extends south, it either veers farther away from Tenmile Creek and/or
climbs vertically to a higher elevation into more upland habitats.
Upland Meadows
Upland meadows are relatively uncommon within the project area. They are typically dominated
by graminoids such as spike trisetum (Trisetum spicatum), fringed brome (Bromopsis canadensis),
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dryspike sedge (Carex foenea), Vasey oatgrass (Danthonia intermedia), slender wheatgrass
(Elymus trachycaulus), and Nelson’s needlegrass (Stipa nelsonii). Common forbs include fleabane
(Erigeron spp.), Drummond’s rockcress (Boechera stricta), western wallflower (Erysimum
capitatum), prairie smoke (Erythrocoma triflora), harebell (Campanula rotundifolia), beautiful
cinquefoil, and numerous others.
Disturbed Vegetation
Disturbed vegetation occurs along the historic rail bed, along SH 91, and along underground and
aboveground utility lines. This vegetation contains scattered regenerating Engelmann spruce,
lodgepole pine and a variable understory of strawberry, yarrow (Achillea lanulosa), fireweed,
fringed brome, alpine milkvetch (Astragalus alpinus), beautiful cinquefoil, and yellow Indian
paintbrush. These disturbed habitats provide suitable habitat for Forest Service sensitive and
“species of local concern” moonworts (Botrychium spp).
The proposed paved recreation pathway would follow the alignment of the abandoned railroad
bed/utility line corridor. Three miles of the pathway would be constructed using the existing
alignment, minimizing impacts to naturally vegetated areas. Approximately 13.2 acres of
vegetation removal would be required to facilitate the construction of the proposed recreation path.
Expansion of the existing rail bench width would be required in some locations to accommodate
the 12-foot paved pathway surface, 2-foot gravel shoulders, and culvert installations. The rail bed
has been used by vehicles for utility access on occasion, and therefore no large trees would be
removed within the rail bed as a result of construction but seedlings that have begun to regenerate
would be removed. Minor removal of some small diameter spruce and fir tree saplings, shrubs and
herbaceous vegetation would be required to accommodate the cut and fill limits of the pathway.
Constructing the trail will permanently impact a total of approximately 6.2 acres of vegetation (4.6
acres of upland meadow and disturbed habitat; 0.86 acres of wetland habitat; and 0.70 acres of
spruce-subalpine fir forest). Temporary habitat loss (7.0 acres) would result from minor vegetation
clearing and grading that would occur adjacent to the proposed trail alignment. This clearing is
necessary in some areas to widen the profile, install culverts, provide drainage (i.e. ditches), and
improve sight distance. These cleared and graded slopes would be seeded with a USFS-approved
seed mix after construction. Trees will naturally regenerate this area since there is a good source
of seeds in the adjacent forested areas.
Noxious Weeds
Three species of Colorado listed noxious weeds were observed in the project area. These include
Canada thistle (Cirsium arvense), ox-eye daisy (Leucanthemum vulgare) and toadflax (Linaria
vulgaris). One only location each of the Canada thistle and ox-eye daisy were identified; however,
eight locations of toadflax were observed (Western Ecological Resource, Inc, 2017).
Best management practices will be implemented to prevent introduction of noxious weeds (see
Attachment 1, Table 1-1 Standard Environmental Commitments Table). Plant material for
revegetation will follow the seed mix recommended by the USFS-White River National Forest.
Given these management requirements, the proposed project will have minor potential to spread
noxious weeds.
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Visual Quality/Scenic Resources
SH 91 in the project area is part of a National Scenic Byway. A National Scenic Byway is a road
recognized by the United States Department of Transportation (USDOT) for one or more of six
"intrinsic qualities": archeological, cultural, historic, natural, recreational, and scenic. SH 91 is part
of the “Top of the Rockies” National Scenic Byway. The byway offers a scenic adventure,
highlighting the Rockies unique landforms, wildlife, cultural and historic assets along its 117-mile
route.
The Top of the Rockies National Scenic & Historic Byway Corridor Management Plan (CMP)
(July 2012), The CMP identifies the “intrinsic qualities” of the scenic byway that support the
byways designation. Intrinsic qualities identified in the CMP for this stretch of SH 91 include the
scenic and recreational qualities of Tenmile Canyon, including its historic rail beds. Lower
Tenmile Canyon has also been identified as a “significant viewshed”, framed between the Tenmile
Range to the east and Copper Mountain to the west.
The CMP recognizes that there are transportation safety issues through Tenmile Canyon. SH 91
through the project area has narrow shoulders and has been identified as needing improvements to
increase the safety of cyclists. The CMP recommends that separate bike facilities be constructed.
The USFS administers most of the land in which the proposed project is located, except for SH 91.
The White River National Forest Land and Resource Management Plan (2002, as amended), has
scenery management guidelines to help maintain (or improve) the scenic integrity of an area.
Integrity is stated in degrees of deviation from the existing landscape character. The degrees of
deviation are used to describe the existing scenic integrity, proposed scenic integrity levels, and
scenic integrity objectives. The Scenic Integrity Objective (SIO) along the majority of the pathway
is High. Once the path enters Management Area 8.25 (Ski-based Resorts), the SIO is considered
“very low”, due to the altered landscape. The last mile of the pathway, including the proposed
pedestrian bridge, is located within the “very low” SIO. Human-made features including elements
of the ski-based resorts and the Climax molybdenum mine are visible from the southern segment
of the pathway.
Hikers and mountain bikers on the Continental Divide National Scenic Trail/Colorado Trail, on
the west side of the Tenmile Range and above treeline, could see portions of the trail and the
pedestrian bridge overpass. According to the White River National Forest Land and Resource
Management Plan (2002, as amended), proposed activities should meet a SIO of High in the
foreground of this trail. The trail would largely be obscured by vegetation, but visible in select
areas along its length. It would be an added linear feature to a valley floor with multiple power
lines and a roadway. The pedestrian bridge overpass, which is 2.4 to 3.5 miles away, depending
where on the trail hikers and bikers are, would be visible, but subtle because of the use of weathered
steel and muted colors. These changes would be minor given the overall size of the viewshed and
the existing elements contained within. These include the Copper Mountain Ski Area, I-70
climbing towards Vail Pass, the Tenmile Recpath, the Gore Range, the Tenmile Range,
commercial uses at Wheeler Flats, and portions of the Climax Mine, including tailing ponds.
The 2009 Summit County Comprehensive Plan includes design and visual resource elements
(Summit County 2009). This provides standards and guidelines for development within the county
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to allow the natural landscape to continue to be the dominant visual element. The plan is focused
on commercial and residential development, but some of the goals are applicable to the project,
these include:
•

Goal A, visually important lands should be preserved and the rural mountain landscapes of
the County should be maintained.

•

Goal B, ensure that new development is designed in a visually sensitive manner,
complementing the surrounding natural environment.

•

Goal C, the open character of meadows and other open landscapes should be retained.

•

Goal D, the visual dominance of forested areas should be retained.

•

Goal E, avoid or minimize development impacts on steep hillsides and ridgelines.

The proposed recreation pathway will be built at-grade. The boardwalk over the wetland/fen will
on average be three feet above existing grade. Based on their distance from the highway and their
low profile, the constructed features will not be visually obtrusive to users of the Top of the
Rockies Scenic & Historic Byway. The most visually obtrusive structure of the project is the
proposed pedestrian overpass of SH91.
An abbreviated Visual Impact Assessment HDR (2018) was prepared for the project. The affected
population was identified and scenic impacts to these users were analyzed. FHWA-CFLHD
coordinated with the Top of the Rockies Board to ensure design elements were consistent with the
corridor management plan.
Mitigation measures have been incorporated into the project design that will harmonize and blend
with the existing landscape setting:
•

Pedestrian bridge overpass approach railing will be timber post and rails.

•

All structural steel components of the pedestrian bridge overpass will be weathering steel,
with the exception of the stay-in-place deck forms which would only be visible directly
under the bridge.

•

Wire fabric fencing used for the pedestrian bridge overpass railings will be painted or
Natina stained a similar ‘weathering steel’ color as the bridge.

•

All exterior exposed faces of piers and abutments will be given a simulated stone masonry
surface treatment (formliner). Pattern will be Dayton Superior Colonial Drystack or
approved equal.

•

All exposed structural concrete in piers, abutments, deck slab, and curbs will be integrally
colored Rustic Brown (Davis color #6058, or approved equal).

•

A seed mix will be selected in coordination with the USFS. The seed mix will include
locally native vegetation types, suitable for the climate and soil conditions.
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•

Revegetation efforts will mimic the spacing and density of adjacent vegetation.

•

Wetland impacts will be revegetated with appropriate native plants which will mimic
adjacent habitats.

•

Onsite native material, such as rocks, soil, and stumps, will be reused on site.

•

To the extent practicable, grading and slope work around the pedestrian bridge overpass
abutments will be blended into the existing landscape to mimic a natural form.

•

Coordination with CDOT, USFS, and other stakeholders will continue through the final
design process.

•

FHWA-CFLHD will continue to incorporate elements of the Top of the Rockies National
Scenic & Historic Byway Design Guidelines as applicable.

•

Trail and Wayfinding Markers should be at a modest pedestrian scale and have minimal
impact within the landscape.

By incorporating the above mitigation measures, the proposed pathway is consistent with the local
and regional plans, including the Top of the Rockies National Scenic & Historic Byway CMP, that
inform the desired scenic resource management in the project area. It enhances safety, promotes
alternative modes of travel, provides an opportunity for increased interpretation, is not a dominant
scenic feature, thus not subordinating the overall forested landscape, and is consistent with USFS
scenic management prescriptions.
Water Quality
The proposed project would occur within the Tenmile Creek watershed. Elevations in this
watershed range from 9,700 feet near the confluence of Tenmile Creek and West Tenmile Creek
to over 13,900 feet. The watershed drains approximately 81 sq. miles of property predominately
owned by the USFS and Climax Molybdenum Mine Company. Tenmile Creek flows north along
SH 91 and empties into Dillon Reservoir in Frisco, CO, approximately 7.5 miles north of the
project site. Tenmile Creek is not 303(d) listed and it is not identified as a gold-medal stream or a
critical resource water by the state of Colorado.
The Tenmile Creek watershed has a complex history of development that includes mining, timber
harvest, ski area development, and railroad and highway construction. Mining activities upstream
of the project area at the Climax Molybdenum mine, have affected water quality within the project
area. Water quality improvements associated with operation of the Climax water treatment facility,
located immediately upstream of the project area, have improved the health of Tenmile Creek
(USFS October 2011).
Within the project area, the abandoned railroad grade has altered the hydrology of many of the
project area wetlands. The north-south elevated grades, originally constructed in the late 1800’s,
have intercepted small perennial and intermittent streams and near surface groundwater, causing
the expansion of wetlands located uphill from the railroad grade while depleting wetlands of
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hydrology located downslope. In more recent years, the abandoned railroad bed has been used as
a utility line corridor for overhead electrical lines, a buried gas line, and communication lines.
Utility vehicles accessing these lines during the wet season continue to impact wetland vegetation
and surface water drainage. For access purposes, the utility companies keep the corridor free of
woody vegetation.
The natural hydrology of fens and other wetlands, either bisected or adjacent to the proposed
pathway, will be maintained by installing rock drains under the pathway. The rock drains (i.e.
permeable fill) will be placed in the subgrade of the pathway to allow subsurface water to flow
between wetlands on either side of the pathway. The rock drains will consist of a layer of geotextile
fabric and Class 2 riprap (i.e., rock diameter predominately between 6” and 16”). To further
minimize impacts to the natural hydrology of the project site, a 460-foot long boardwalk has been
designed to span over a large wetland-fen complex located about 0.80 miles south of the Copper
Mountain Far East parking lot and trailhead for the Colorado Trail. Maintaining the hydrological
connection between wetlands and Tenmile Creek along the project route will minimize impacts to
water quality to the Tenmile Creek watershed.
Vegetation removal in riparian areas can affect water quality by reducing the amount of shade,
resulting in an increase in water temperatures. Vegetation removal can also lead to increased
nutrients in the stream, bank erosion, and sedimentation in the creek. The proposed paved
recreation pathway would follow the alignment of the abandoned railroad bed/utility line corridor.
Three miles of the pathway would be constructed using the existing alignment, minimizing impacts
to naturally vegetated areas; however, the existing rail bed will need to be expanded to make room
for a 12-foot wide paved surface, two-foot graveled shoulders, and culvert crossings. The
pedestrian pathway will parallel Tenmile Creek to the east for its entire length from the Copper
Mountain’s Far East parking lot to the pedestrian overcrossing. The horizontal distance between
the pathway and the creek varies from 13 feet to over 400 feet. Starting at the pathway’s trailhead
at the Copper Mountain Far East parking lot the pathway will be located within the riparian zone
of Tenmile Creek for the first 0.70 miles of trail, after which the trail shifts farther east away from
the creek. Most of the riparian zone along this portion of trail is composed of willows and
grass/sedges forming a mosaic grassland/scrub-shrub community. Additional clearing of riparian
habitat will be necessary at culvert crossings along the pathway. It is estimated that about 1.6 acres
of riparian habitat will be cleared and grubbed along the old rail bed to accommodate the
construction of the proposed pathway. After construction, all temporarily disturbed ground will be
reseeded to stabilize soils and minimize the risk of erosion and increased sedimentation in the
Tenmile Creek and its tributaries. Due to the minimal amount of tree removal necessary in riparian
habitats, no discernible impacts to stream temperatures due to increased sun exposure are
anticipated.
The paved pathway will add 4.75 acres of impervious surface to the Tenmile Creek watershed.
Impervious surfaces can lead to increased flooding, erosion, and pollutant loads in a stream.
Streams become impaired when impervious surfaces cover more than 10% of a watershed. Most
of the 81-sq. mile watershed is owned by the USFS and the Climax Molybdenum Mine Company
and does not contain large amounts of paved, impervious surface. The addition of 4.75 acres of
impervious surface to the watershed is considered insignificant and will not lead to the impairment
of Tenmile Creek.
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Replacement/installation of culverts will require in-water work in perennial and intermittent
streams along the project pathway. Water quality of flowing streams will be maintained by
constructing cofferdams and diverting streamflows around work areas. Depending on streamflow
and the topography at a particular stream crossing, gravity-flow diversions or pumps may be used.
Any dirty water that accumulates in the isolated work area will be pumped out and released in an
upland area to allow for infiltration. If pumps are used on fish-bearing streams, the pump intakes
will be screened to reduce the risk of trapping fish.
The proposed pedestrian bridge crossing would span both SH 91 and Tenmile Creek near
Graveline Gulch at the southern terminus of the project corridor. Bridge abutments and the center
pier of the bridge will be built in uplands. No work below the ordinary high water mark of Tenmile
Creek is anticipated.
A Clean Water Act Section 401 Certification (State water quality certification) is required for
placement of fill below the ordinary high water mark. A Storm Water Pollution Prevention Plan
will be developed for the project to obtain National Pollutant Discharge Elimination System
(NPDES) permit coverage. This plan will include measures that serve as Best Management
Practices (BMPs), including permanent measures, to reduce the potential for impacts to water
quality. The BMPs for erosion and sediment control focus primarily on protecting receiving waters
and water sources in areas of construction activity. FHWA-CFLHD is responsible for ensuring
that permit measures are met during construction, and the owner accepts responsibility for the
permit after construction, until the Notice of Termination is filed and accepted.
Project avoidance and minimization measures can be found in Attachment 1, Table 1-1 (Standard
Environmental Commitments Table) and Table 1-2 (Project Specific Environmental
Commitments Table). With incorporation of the avoidance and minimization efforts, the project
will not have significant impacts to water quality.
Wetlands and Waters of the US
As documented in the Aquatic Resources Delineation Report (Western Ecological Resource
2017), a delineation of open waters and wetlands was conducted in August and September 2016
pursuant to Sections 404 of the Clean Water Act. The survey area was conducted for those
wetlands within an approximate 100-foot buffer along the preferred alignment, east of Tenmile
Creek, as well as within a buffer along an alternative alignment west of Tenmile Creek. The
surveys were conducted using the Routine On-site Determination Method, as described in the U.S
Army Corps of Engineers Wetland Delineation Manual (Environmental Laboratory 1987) and the
2010 Mountain West Regional Supplement (USACE 2010).
The delineation identified a total of approximately 19.16 acres of wetlands within the 69-acre
survey area, including approximately 0.74 acres of forested wetlands, 17.59 acres of scrub-shrub
wetlands, and 0.47 acres of emergent wetlands. In addition, 0.04 acres of ponds, 0.27 acres of
perennial streams, 0.05 acres of intermittent streams, and 0.01 acres of ephemeral streams were
identified. Acreages of WoUS identified in the project area are summarized in Table 3.
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Table 3. Wetland and Waters of the U.S. (WOUS) in Project Study Area
Aquatic Resource Type
Wetlands
Palustrine Forested
Palustrine Scrub-Shrub
Palustrine Emergent
Subtotal Wetlands
Other Waters of the U.S.
Ponds
Stream-Perennial
Stream-Intermittent
Stream-Ephemeral
Subtotal Other Waters

Cowardin Classification

Area (Acres)

PFO
PSS
PEM

0.74
17.59
0.47
18.8

PAB
R3UB
R4SB
R6

0.04
0.27
0.05
0.01
0.37

Grand Total

19.17

Mapped perennial streams include Tenmile Creek and various unnamed tributaries. Sixteen
springs were also mapped. A spring is defined as any location where groundwater flow emanates
from a distinct point source. Finally, 0.42 acres of Histosol or fen soils were identified in 12
locations. These areas were predominately identified as palustrine scrub-shrub habitat.
The proposed action will result in the placement of permanent and/or temporary fill in wetlands
and within streams. Avoidance and minimization measures were implemented during design to
minimize impacts to water resources. While the path alignment will follow the existing abandoned
railroad bed/existing utility line corridor, thus minimizing further impacts to wetlands, the 12-foot
wide path will increase the footprint of the railroad bed and will result in minor impacts to wetlands
scattered along the project corridor. To further minimize impacts, a 460-foot long boardwalk was
designed to span over a large wetland-fen complex. Helical piles are proposed for the foundations
of the boardwalk to limit disturbance to the wetlands. A light penetrating deck will be provided to
aid in plant growth for wetland plants located underneath the boardwalk.
Several perennial and intermittent creeks either flow through an existing culvert under the old rail
bed, or flow freely over the rail bed. To maintain a safe pathway for recreationists and to deter
washouts during high water events, culverts will be designed for all creek crossings. Design
criteria from FHWA’s Project Development and Design Manual were used to determine
appropriate design criteria for culverts under a pedestrian path. For the aquatic organism passage
criteria, FHWA’s design manual HEC 26 Culvert Design for Aquatic Organism Passage (AOP)
was followed. The culverts were modeled using FHWA’s “HY-8” culvert hydraulic modeling
software. All AOP culverts will pass 10-year design events. It should be noted that the size of the
AOP culverts is limited by existing utility lines below the proposed pathway. The actual depth of
the utilities is unknown but assumed to be within 4 feet of the existing ground elevation.
Further minimization efforts will be implemented during construction such as temporary
exclusionary fencing of sensitive wetland resources, and temporary stream diversions/in-water
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work isolation during culvert replacement/installation. Wetlands temporarily impacted by
construction activities will be regraded to original grade and either seeded with appropriate
wetland grass/sedge seed mix or replanted with wetland species. Table 4 provides approximate
impact amounts to Waters of the U.S.
Table 4. Project impacts to Waters of the U.S.

Waterbody
Type
Forested wetland
Non-forested
wetland
(Emergent)
Non-forested
wetland (ScrubShrub)
Perennial stream
Intermittent
stream
Ephemeral
stream
Impoundment
Other:
Total Impacts
to WOUS

Permanent Impacts
Acres
Linear Feet
0.0432
0.2234

Temporary Impacts
Acres
Linear
Feet
0.0219
0.0014

0.5330

0.0679

0.0513
0.0063

662
182

0.0093
0.0030

0

0

0
0
0.861

0
0
0.103

844

151
58

209

Per the 2017 U.S. Army Corps of Engineers Regional Conditions for Colorado regarding activities
located in fens and wetland adjacent to fens, FHWA will pursue a USACE Section 404 Individual
Permit and a Section 401 water quality certification from the Colorado Department of Public
Health & Environment (CDPHE). All proposed work will be subject to conditions stated in the
Section 404 permit and the 401 certification issued for this project.
Due to the permanent loss of wetlands, compensatory wetland mitigation will be necessary to
fulfill Section 404 permit requirements. Two mitigation sites, one adjacent to the project site, and
one located farther downstream along the Blue River near the Town of Silverthorne, have been
identified as opportunities to compensate for the permanent loss of approximately 0.80 acres of
wetland. Wetland delineations were conducted at both mitigation sites in 2018 (Orthner 2018,
FHWA 2018b). A draft compensatory wetland mitigation and monitoring plan has been prepared
for the project (FHWA 2018c) and is under review at the USACE and CDPHE.
Construction of the wetland mitigation site adjacent to the project site will entail the removal of
fill associated with an old secondary railroad berm and access road that bisects a large wetland-
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fen complex. The off-site mitigation area, located on county and city-owned property near the
town of Silverthorne, involves the removal of upland fill associated with an old road bed and spoils
pile situated within a palustrine scrub-shrub wetland along the Blue River. At both mitigation
locations, the mitigated areas will be regraded to match adjacent elevations and replanted with
palustrine scrub-shrub plant species. The sites will be monitored according to the performance
standards outlined in FHWA’s monitoring plan and as required by the USACE Section 404 permit
conditions. The off-site wetland mitigation area will be protected with a conservation covenant, or
equivalent land protection mechanism.
Cumulative Impacts
Other past, present, and reasonably foreseeable actions occurring within the White River National
Forest (previous road construction, future maintenance activities, etc.), including land use and
management related decisions, affect or have the potential to affect the natural and cultural
resources to varying degrees. One such project, is the extension of the Fremont Pass Recreation
Pathway to Fremont Pass, a goal stated in Summit County’s Comprehensive Plan (2009). The
exact pathway alignment, funding source, or necessary partnerships have yet to be identified for
this project. Construction of the currently proposed trail and the future extension could result in
increased recreational use of the area; however, this recreational use is consistent with the longterm vision for the area. Increased recreational use would be limited to areas that will be disturbed
for trail construction and would not result in significant adverse impacts to any resources.

Permits
•

Section 404 Individual Permit, issued by the U.S. Army Corps of Engineers, for fill in fens
and wetlands adjacent to fens, and for stream crossings

•

Section 401 Water Quality Certification, issued by the Water Quality Control Division of
the Colorado Department of Public Health and Environment for fill in wetlands and waters
of the state that require an Individual Permit from the U.S. Army Corps of Engineers

•

National Pollutant Discharge Elimination System (NDPES) permit, issued by the Water
Quality Control Division of the Colorado Department of Public Health and Environment,
for construction stormwater discharges

•

Summit County Floodplain, Wetlands, and Grading and Excavation Permit may also be
necessary for the South Forty Mitigation Site only

•

Issuance of an amendment to the existing USFS special use permit DIL546 Summit County
Recreational Pathway and Trail System to Summit County Government to allow for the
use and occupancy of National Forest System (NFS) lands for operation and maintenance
of the Fremont Pass Recreation Pathway

Determination
Based on the above information, I have administratively determined that this project falls within
the definition of Categorical Exclusion as defined at 40 CFR 1508.4. The proposed work falls
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within a category of actions that do not individually or cumulatively exceed the threshold of
significant adverse effects on the human environment, as provided for in the Council on
Environmental Quality Regulations (40 CFR 1500-1508) and the Federal Highway
Administration’s Regulations (23 CFR 771.117). The project is categorically excluded from
further NEPA analysis and further NEPA approvals.
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Attachment 1. Environmental Commitments

Table 1-1. Standard Environmental Commitments Summary Table
No.

Standard Environmental Commitments From Standard Specifications (FP-14) or Special
Contract Requirements (SCR)

Resource(s)

FP or SCR No.

SC-1

Before developing a material source, measure the sediment content of bodies of water
adjacent to the work area that will receive drainage from the work area. Perform erosion and
sediment control according to the source development plan and the Storm Water Pollution
Prevention Plan (SWPPP) or Erosion Control Plan.

Water Quality

FP 105.03

SC-2

Use only approved portions of the right-of-way for storing material or equipment. Provide
additional space as needed. Do not use private property for storage without written permission
of the owner or lessee. Submit copies of agreements and documents. Provide security for
stored material. Restore Government-provided storage sites to their original condition.

Land Use

FP 105.04

SC-3

Comply with applicable laws, ordinances, safety codes, regulations, orders, and decrees and
with permits and agreements obtained by the Government for performing the work that is
included in the contract. Obtain additional permits or agreements and modifications to
Government-obtained permits or agreements that are required by the Contractor’s methods of
operation.

All Resources

FP 107.01

SC-4

Do not disturb the area beyond the construction limits. Replace trees, shrubs, or vegetated
areas damaged by construction operations as directed.

Vegetation

FP 107.02

SC-5

Do not excavate, remove, damage, alter, or deface any archeological or paleontological
remains or specimens. Control the actions of employees and subcontractors on the project to
ensure that protected sites are not disturbed or damaged. Should these items be encountered,
suspend operations at the discovery site, notify the CO and continue operations in other areas.
The CO will inform the Contractor when operations may resume at the discovery site.

Cultural and
Paleontological
Resources

FP 107.02

SC-6

Before beginning work in an area, contact the local utility locating service to mark the utilities.
Protect utilities from construction operations. Cooperate with utility owners to expedite the
relocation or adjustment of their utilities to minimize interruption of service and duplication of
work.

Utilities

FP 107.02

SC-7

Do not operate equipment or discharge material within the boundaries of wetlands and the
waters of the United States as defined by the federal and state regulatory agencies. Permits
are issued by the U.S. Army Corps of Engineers according to 33 USC § 1344 and delegated
by the agency having jurisdiction. If an unauthorized discharge occurs:

Water Quality,
Wetlands and
Waters of the
U.S.

FP 107.10(a)
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No.

Standard Environmental Commitments From Standard Specifications (FP-14) or Special
Contract Requirements (SCR)

Resource(s)

FP or SCR No.

Water Quality,
Wetlands and
Waters of the
U.S.

SCR 107.10(a)

Hazardous
Materials

FP 107.10(b)

Hazardous
Materials

SCR 107.10(b)

(a) Prevent further contamination;
(b) Notify appropriate authorities and the CO; and
(c) Mitigate damages.
Construct and maintain barriers in work areas and in material sources to prevent sediment,
petroleum products, chemicals, and other liquids and solids from entering wetlands or waters
of the United States. Remove and properly dispose of barrier collected material.
Do not revise terms or conditions of permits without the approval of the issuing agency.
SC-8

Do not ford running streams with construction equipment. Obtain approval from the CO to use
temporary bridges or other structures whenever crossings are necessary.
Immediately clear ephemeral drainages, intermittent and perennial streams, lakes and
reservoirs of all work items, debris or other obstructions placed by or resulting from
construction operations.
Locate machinery servicing and refueling areas away from streambeds and washes to reduce
the possibility and minimize the impacts of accidental spills or discharges.

SC-9

Submit a Spill Prevention, Control, and Countermeasure (SPCC) Plan if required at least 2
days before beginning work.
If a SPCC plan is not required, submit a hazardous spill plan at least 2 days before beginning
work. Describe preventative measures including the location of refueling and storage facilities
and the handling of hazardous material. Describe actions to be taken in case of a spill.
Do not use equipment with leaking fluids. Repair equipment fluid leaks immediately. Keep
absorbent material manufactured for containment and cleanup of hazardous material on the
job site.
Notify the CO of hazardous spills.

SC-10

Sand or soils are not approved absorbent materials.
Report the spill to the appropriate federal, state, and local authorities as required by the SPCC
plan or hazardous spill plan.
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No.

Standard Environmental Commitments From Standard Specifications (FP-14) or Special
Contract Requirements (SCR)

Resource(s)

FP or SCR No.

SC-11

Remove dirt, plant, and foreign material from vehicles and equipment before mobilizing to work
site. Prevent introduction of noxious weeds and non-native plant species into the work site.
Follow applicable Federal land management agency requirements and state requirements.
Maintain cleaning and inspection records.

Noxious Weeds

FP 107.10(c)

SC-12

Do not import into the project limits rock, sand, gravel, earth, subsoil, or other natural materials
from a Contractor-selected non-commercial materials source that have not been certified free
of noxious weeds. Materials imported into the project limits which do not include a noxious
weed free certification may be rejected and ordered by the CO to be removed from the project
limits. The CO has the discretion of requesting inspection of certified materials by a third party
and rejecting the use of the source if noxious weeds or seeds thereof are found to be present.

Noxious Weeds

SCR 107.10(d)

SC-13

Maintain roadways as follows:

Traffic, Air
Quality

FP 156.05

•

Construct and remove diversion roads and bridges as required by the traffic control
plan.

•

Maintain intersections with trails, roads, streets, businesses, parking lots, residences,
garages, farms, and other features.

•

Snow removal to facilitate the work is the Contractor’s responsibility; snow removal to
provide public access is the responsibility of the maintaining agency and will be
performed at the maintaining agency’s discretion; allow the maintaining agency access
to perform snow removal.

•

Maintain a dust-free traveled way such that visibility and air quality are not affected
and a hazadous condition is not created.

•

Remove accumulations of soil and other material from traveled way.

•

Do not allow water to pond on the traveled way.

•

Maintain the roadway, detours, and diversions in a safe and acceptable condition.

SC-14

Perform construction operations during the hours of daylight (one-half hour after sunrise to
one-half hour before sunset). Where night operations are permitted, submit a night lighting
system for approval.

Traffic, Visual
Quality

FP 156.08

SC-15

Provide soil erosion and sediment control measures according to the contract erosion and
sediment control plan, contract permits, Section 107, and this Section. Contract permits amend
the requirements of this Section. Do not modify the type, size, or location of controls or
practices without approval.

Water Quality,
Soils

FP 157.04
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No.

Standard Environmental Commitments From Standard Specifications (FP-14) or Special
Contract Requirements (SCR)

Resource(s)

FP or SCR No.

Air Quality, Water
Quality, Soils

FP 157.05

The erosion and sediment control plan reflects special concerns and measures to protect
resources. An alternate erosion and sediment control or stormwater pollution prevention plan,
with necessary permits, may be submitted for approval according to Subsection 104.03.
Submit alternate erosion and sediment control proposals at least 30 days before their intended
use.
When soil erosion and sediment control measures are not functioning as intended, take
corrective action to eliminate or minimize pollutants in stormwater discharges from the project.
If wood chips are used, do not import without approval from the CO.
SC-16

Before grubbing or grading construct sediment controls around the perimeter of the project
including filter barriers, diversion, and settling structures.
Limit the combined grubbing and grading operations areas to 8 acres (3.2 hectares) of
exposed soil at one time.
Construct and implement soil erosion and sediment control measures as follows:
(a) Construct temporary controls in incremental stages as construction proceeds;
(b) Construct temporary slope drains, diversion channels, and earth berms to protect disturbed
areas and slopes;
(c) When a soil disturbing activity within a portion of the project is complete, apply permanent
measures to the finished slopes and ditches within 14 days;
(d) When a soil disturbing activity within a portion of the project has temporarily ceased, apply
temporary measures within 14 days;
(e) Construct outlet protection as soon as culverts or other structures are complete;
(f) Construct and maintain soil erosion and sediment controls on and around soil stockpiles;
(g) Following each day’s grading operations, shape earthwork to minimize and control erosion
from stormwater runoff; and
(h) Maintain stabilized construction exits to minimize tracking of soil onto existing roads.
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No.

Standard Environmental Commitments From Standard Specifications (FP-14) or Special
Contract Requirements (SCR)

Resource(s)

FP or SCR No.

SC-17

Construct silt fence, berms, and fiber rolls and socks to reduce the velocity of runoff to allow
sediment to settle.

Water Quality

FP 157.06

SC-18

Construct sediment retention structures of the following types:

Water Quality

FP 157.07

Air Quality

FP 158.03

(a) Temporary sediment traps. Construct temporary sediment traps to detain runoff from
disturbed areas and settle out sediment. Provide outlet protection.
(b) Sediment basins. Construct sediment basins to store runoff and settle out sediment for
large drainage areas. Excavate and construct sediment basins according to Section 204.
Construct riser pipes according to Section 602. Provide outlet protection.
SC-19

Provide an adequate water supply and apply water uniformly across the traveled way as
necessary to control dust. Uniformly apply water using pressure-type distributors, pipelines
equipped with spray systems, or hoses with nozzles.
Control dust within the construction limits as necessary including nights, weekends, and
periods of non-work when the project is open to public traffic. When the project is not open to
public traffic, control dust in areas of the project that have adjacent residences or businesses.
Control dust on approved, active detours established for the project. Apply water at the
locations, rates, and frequencies as ordered.
Control dust on active haul roads, in pits and staging areas, and on the project during periods
not covered above.

SC-20

Do not damage vegetation designated to remain. If damage occurs, repair or replace the
vegetation in an acceptable manner. Where possible, preserve vegetation adjacent to bodies
of water. Treat cuts or scarred surfaces of trees and shrubs with tree wound dressing.

Vegetation

FP 201.03

SC-21

Construct structurally adequate debris shields to contain debris within the construction limits.
Do not permit debris to enter waterways, travel lanes open to public traffic, or areas
designated not to be disturbed.

Water Quality,
Hazardous
Materials

FP 203.04(b)

Vegetation

FP 625.03

Handle material with lead paint contamination according to Subsection 563.05 (of FP-14).
SC-22

Apply turf establishment to finished slopes and ditches within 14 days after completion of
construction on a portion of the site.
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No.

Standard Environmental Commitments From Standard Specifications (FP-14) or Special
Contract Requirements (SCR)

Resource(s)

FP or SCR No.

SC-23

Protect and care for seeded areas including watering when needed. Repair or apply
supplemental applications of seed, mulch, fertilizer, and water as many times as needed until
turf is established or final acceptance.

Vegetation

FP 625.09

SC-24

Conform to the Federal Seed Act, the Federal Noxious Weed Act, and applicable State and
local seed and noxious weed laws.

Vegetation and
Noxious Weeds

FP 713.04
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Table 1-2. Project-Specific Environmental Commitments
No.

Commitment

Resource(s)

Responsible Party

SCR No.

EC-1

The Project Engineer shall immediately report to the
FHWA-CFLHD biologist any lynx sightings within or
adjacent to the project area during construction.
Coordination with the USFWS will be conducted
and temporary work stoppage could be required.

Federal Threatened &
Endangered Species

FHWA and Contractor

SCR 107.11

EC-2

If vegetation clearing occurs between April 1 and
August 31st, one pre-construction migratory bird and
raptor nest survey will be conducted before clearing
commences. If active bird nests are found during
the survey or found inadvertently during
construction, FHWA will contact the USFS and
determine an appropriate “no work zone buffer”
around the nest. If the USFS does not respond
within 3 working days, the FHWA Environmental
Protection Specialist will determine an appropriate
buffer.

Wildlife

FHWA and Contractor

SCR 107.11

EC-3

All active and inactive raptor nests will be protected
once identified. Consultation with the USFS will be
necessary to determine “no work zone buffer”
requirements.

Wildlife

FHWA and Contractor

SCR 107.11

EC-4

Coordinate revegetation activities with the USFS to
re-establish native vegetation in temporarily
disturbed areas.

Vegetation, Wildlife

FHWA and USFS

EC-5

Re-contour and restore all temporarily impacted
habitats.

Vegetation, Wildlife

FHWA and Contractor

SCR 107.11

EC-6

Avoid nighttime work for trail construction with the
exception of the nighttime installation of the SH 91
overpass.

Federal Threatened &
Endangered Species

FHWA and Contractor

SCR 108.01
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No.

Commitment

Resource(s)

Responsible Party

SCR No.

EC-7

Close the Fremont Recreation Path to all public use
from November 23 through April 30 to avoid
impacts to lynx winter habitat.

Federal Threatened &
Endangered Species

Summit County and
USFS

EC-8

With the exception of trees that pose a safety
hazard, do not disturb the vegetation beyond the
construction limits. Replace trees, shrubs, or
vegetated areas damaged by construction
operations as directed.

Vegetation, Wildlife

FHWA and Contractor

SCR 201.04

EC-9

With the exception of Engelmann spruce, trees > 8
inches dbh (diameter at breast height) felled for
path construction will be retained on-site for use as
large woody debris. If Engelmann spruce are felled,
the USFS will provide guidance on proper removal
and processing.

Wildlife, Vegetation,
Invasive Species

FHWA, Contractor, and
USFS

SCR 107.11

EC-10

Temporary fencing, or other demarcation, will be
installed around sensitive wetland resources (i.e.,
fens) located along the project corridor to protect
this resource from inadvertent damage.

Wetlands

FHWA and Contractor

SCR 107.11

EC-11

Construct on-site and off-site wetland mitigation
areas during the same construction season as the
pathway.

Wetlands, Section 404
and 401 permits

FHWA and Contractor

SCR 108.01

EC-12

The following measures shall be taken when
working below the ordinary high water mark of
streams:

Water Quality, General
Wildlife

FHWA

SCR 157.11

• Before initiating dirtwork below the ordinary
high water of a flowing stream, divert flow
around and isolate the construction site with
coffer dams built with non-erosive materials.

•

Have a qualified biologist remove fish and
amphibians within the isolated work area. Do
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No.

Commitment

Resource(s)

Responsible Party

SCR No.

Water Quality, General
Wildlife

FHWA

SCR 157.11

not de-water the isolation area entirely until
all fish and amphibians have been removed.

EC-13

•

Install dewatering system per approved plan.

•

Stabilize channels according to subsection
157.11. Dissipate flow energy at the bypass
outflow to prevent damage to riparian
vegetation or stream channel.

•

Maintain and control water flow downstream
of the isolated work area for the duration of
the diversion to prevent downstream
dewatering.

•

Regularly inspect and clean coffer dams,
culverts, or water-proofed line diversion
ditches of excess debris or sediment
accumulation.

•

Upon project completion of in-water
activities, slowly re-water the construction
site to prevent loss of surface water
downstream and to prevent a sudden
release of suspended sediment.

•

All components of cofferdams and diversions
shall be removed from streams. Do not cut
open sandbags and release contents into
any stream or wetland.

•

Damaged stream banks must be restored to
a natural slope, pattern and profile suitable
for establishment of woody species.

If pumps are used during in-water work:

•

Provide on-site, a primary and secondary
backup pump (minimum of two pumps) to
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No.

Commitment

Resource(s)

Responsible Party

SCR No.

remove sediment laden water from the instream work area.

•

Pump seepage water from the de-watered
work area to a temporary storage and
treatment site or into upland areas and allow
water to filter through vegetation prior to reentering the stream channel. Prevent
discharged water from entering streams prior
to treatment. Control erosion at the
discharge point.

•

All pumps used for dewatering the isolated
work area shall have secondary containment
to contain possible leaks.

•

All pump intakes in fish bearing streams will
have screens to reduce the risk of entrapping
fish.

EC-14

Post-construction, the constructed pathway and
both onsite and offsite wetland mitigation areas will
be controlled for noxious weeds to prevent the
introduction and spread of weeds and non-native
plant species as dictated by applicable federal,
state and local laws.

Vegetation, Noxious
Weeds

Summit County

EC-15

AOP (Aquatic Organism Passage) culverts will be
designed and installed in fish-bearing streams that
cross the proposed pathway.

Fish and Wildlife

FHWA
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12300 West Dakota Avenue
Suite 380

Lakewood, CO 80228-2583
Office: 720-963-3698

April2,2018

Fax:720-963-3596
james.herlyck@dot.gov
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U.S. Fish and Wildlife Service
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Request for Section 7 Informal Consultation for the Fremont Pass Recreation Path

Subject:

Project ICO FLAP SUMgl(l)l

Dear Ms. Jehly:

The Federal Highway Administration, Central Federal Lands Highway Division (FHWA-CFLHD), in
cooperation with the U.S. Forest Service-White River National Forest (USFS) and Summit County, is
proposing to construct a new recreational pathway in Summit County starting at Copper Mountain and
paralleling State Highway (SH) 9l to the south for approximately 3.3 miles before connecting to State
Highway 91.

This project is the first phase of the regional path and will improve bicycle safety and experience for
cyclists that cunently ride on SH 91. This project would allow cyclists to bypass the section of SH 9l
known as "the narrows" which is especially dangerous because of the narrowing of the highway through
the Tenmile Canyon. The new trail would follow the existing bench of an abandoned rail grade to reduce
cost and environmental impacts associated with a new trail. A pedestrian bridge would be constructed at
the south end of the project area so users can safely cross SH 9l before resuming south on the SH 9l
shoulder. Future phases of the trail would tie in to where this project ends on the south side and continue
the path towards Leadville.

FHV/A-CFLHD prepared a biological assessment (enclosed) to evaluate the potential impacts on
federally listed species. Based on the results of the biological assessment, the project may affecl, but ís
not likely to adversely affect lhe Canada lynx (Lynx canadensis). The project will not affect the Mexican
spotted owl (Slrrr occídenlalis lucida), North American wolverine (Gulo gtrlo), Colorado pikeminnow
(Ptychochelius lucius), razorback sucker (Xyrauchen texanus), humpback chub (Grla cypha), bonytail chub
(Gila elegans), greenback cutthroat troul (Oncorhynchus clarki stomias), penland alpine fen mustard
(Eutrema penlandii).
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am requesting informal consultation and your ooncumenoe with our determination of effecß in

complianco with Seotion (a) of the Endangered Species Act, as amended (16 USC 1531 et seq.). Please
respond by mail to: James Herþþ Federal Highway Administration, 12300 W. DakotaAve., Suite 38Q
Lakewood, CO 80228 or by email to james.herlyck@dot.gov and lisahemesath@dot.gov. If you have any
questions about the project or requirc fi¡rtlrer information, please contact Lisa Hemesath, Environmental
Protection Speoialist¡ at 726963-3473 or me ú, or 720-963-3698.

Sincerel¡

James

Herþk

Project Manager, P.E
Enclosure: Biological Assessment

Cc: Sam Massman, USFS, White RiverNational Forest
Ashley Nettles, USFS, White River National Forest
Jason Lederer, Summit County
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